Report on the

Misfunctioning of the Energy Charter Secretariat

This report, produced and presented for the attention and confidential use of the Energy
Charter Conference by the Secretariat’s Assistant Secretary General, Dr Masami Nakata,
consists of four sections:

1) Executive Summary of analysis,

2) Responses to the Review Questionnaires, and
3) Proposals to the Contracting Parties.

4) Annexes [ - X

1. Executive Summary

Introduction

This report aims to assist Members of the Conference to identify the current major regulatory,
operational and governance failings of the Energy Charter Secretariat. This misfunctioning is
principally attributable to a failed organisational restructuring, inadequate application of the
proper legal framework and the Secretary General's management methods. These methods
include the repeated, procedurally flawed, unprofessional and non-transparent selection of
officials based on criteria other than expertise.

This report describes the negative impact these failings, in particular the restructuring, are
having on staff and how this in turn is undermining the performance of the organisation as a
whole. The report highlights how the organisation does not deal appropriately with serious
personnel related matters such as harassment, the mishandling of internal grievances and
recruitment abuse. There are compelling reasons to believe that, as a consequence, the results
of the organisation are insufficient and well below par and that the limited available resources
are not used in the most effective way for delivering what Contracting Parties expects and are
thus being wasted and possibly misused. The principle reasons are summarised below and
more specific details can be found in Section 2 and the Annexes I - X.

A. Dysfunctional Governance.

Every organisation operates within a structure and set of regulatory rules, which necessarily
include a ‘built-in’ system of ‘checks and balances’, in order to avoid situations where too
much power falls in the hands of just one entity, or individual. This is of particular importance



in the case of small organisations. The absence of a solid system of checks and balances could
lead to autocratic leadership, with all the nefarious consequences that would entail.

In the case of the ECS, certain recent developments have destabilised, or done away with, the
previously balanced governance structure. Externally the previously well-informed Chairmen,
who acquired a depth of knowledge by serving multiple years, have been changed to rotating
one-year Chairmanships. (Kazakhstan in 2014, Georgia in 2015, Japan in 2016, Turkmenistan
in 2017, Romania in 2018, Albania in 2019, Azerbaijan in 2020, Armenia in 2021 and
Mongolia in 2022). Internally the number of Senior Management has been cut from five to
two. (Specific details can be found in Section 2 H).

Dysfunctional governance can easily be seen as the root cause of the failings indicated in the
Introduction. Over time it can gradually lead to unchecked favouritism and clientelism, loss of
focus, ineffective use/misuse and allocation of resources, the creation of an internal climate of
‘threat and fear’ and neglect of applicable rules and practices.

B. Lack of concrete, tangible results and real progress

The organisation is delivering well below its potential in terms of concrete output and
progress.

The situation with respect to the main areas of work can be briefly summarised as follows:

- Modernisation: The Secretariat lacks the resources and expertise to respond to requests
from Contracting Parties such as an impact assessment of the modernization of the
Treaty, and to be able to make real progress. Modernisation is led internally by the
General Counsel who has little knowledge of the recent, expected outcomes which
will result from the implementation of the Paris Agreement and who furthermore does
not share information on this topic with other units in the organisation.

- CONEXO: No use has been made of the momentum immediately following the
successful International Energy Charter Conference held in May 2015. Consolidation
should have been one of the most important priorities and should have been included
in the core business for the organisation, however, concrete progress has been rather
poor, notably with respect to larger countries. Not only has CONEXO stagnated
during the past five years, but under the current leadership, two major countries, Italy
and Russia, have left the organisation. Positive prospects in several South American
countries and also in Asia between 2013 and 2016 were not properly handled,
focussed upon, or followed up and were lost, which was a severe blow to the
credibility of the ECS.

- EIRA: EIRA is labelled as the Flagship publication of the Secretariat. However, there
is not a sufficiently robust theoretical and policy framework for this project, nor is
there availability of the relevant expertise to handle the task. In spite of a considerable
use of resources in terms of both budget and human resources, the quality of the



output leaves much to be desired, as does the issue of whether these reports are
seriously taken into account.

- Knowledge Center: The Secretariat justified the establishment of the Centre by
informing the Conference that it would be funded by voluntary contributions and
would thus not use national contributions. However, since the Centre’s creation,
voluntary contributions have remained very limited, while expenditure has
systematically hugely exceeded this income. In reality, the Centre’s activities have
significantly burdened other units in terms of human resource requirements and have
impacted the core budget year on year.

C. Misrepresentation of the Financial situation in 2015/2016 and available
options

It is true that the departure of two larger member states created some budgetary difficulties.
However, in 2015, the year that the restructuring was initiated, it seems that the Secretary
General consistently communicated with both delegations and staff only on the basis of a
worst-case scenario. The SG seemed to ignore other viable scenarios, for example the
proposals from the Staff Committee, and proposed just one draconian and unnecessary
restructuring solution. It seems clear that delegations were not given the option to consider
more viable and less risky alternatives and resorted to accepting the SG's proposal.

In reality the annual budgetary surpluses following the restructuring exercise have been huge
for such a small organisation and the reserves of the organisation have reached excessively
high levels. In fact, since 2016, the General Reserve Fund (GRF) has remained above EUR
600.000, twice the minimum level recommended by the Strategy Group of Euro 300-350.000.
The GRF increased from €603,000 by the end of 2016 to €837,000 by 2017, to an estimated
€1,110,000 by 2018. This, in spite of relatively high one-off exceptional expenses, already
discounted in the above figures, for instance €38,000 for a new service car in 2018, €155,000
for the ILOAT cases in 2018, €251,834 for the office move in 2017 and €42,000 for cash
awards to loyal officials in 2018.

Alternative scenarios were based on the maintenance of expertise and experience to the extent
possible and a substantial reduction of the use of short term staff. This would have avoided
many of the current failings, including the ILOAT cases, that have come to light in the past
two years.

Large budgetary surpluses also mean that the Secretariat has clearly failed to implement
properly the programme of work in its entirety and therefore output is substantially reduced as
a result and falls well below member state expectations.

D. Assessment of the 2016 Restructuring



Despite comments from the SG suggesting otherwise, the 2016 restructuring cannot be
considered a success. On the contrary, it can only be described as an abject failure. As
Contracting Parties states may have noticed, there are serious concerns about both the quality
and quantity of the Secretariat’s output and the resulting structure created by the SG is
unsustainable. The restructuring was based on the following main elements:

- An extensive and excessive use of lower cost C grades. Whilst this has helped to
reduce staff-related costs, the organisation now suffers from the resulting lack of
expertise and experience. The staff component of the Secretariat now consists of 60%
of C grades; all young professionals. (Please see Annex I list of current staff). It is
unrealistic to expect that such a category of support staff can provide policy advice to
Contracting Parties (CPs) in terms of quality of output, despite their large number.
This is particularly true when it comes to the modernisation of the treaty as most of the
C grade staff are from countries which are less advanced in energy transition and the
implementation of the Paris Agreement and lack the required experience.

- An extensive and excessive use of temporary officials (TO) staff. The percentage of
temporary staff is 50% of the total staff component. While a limited number of
temporary staff can be helpful, it is clear that an excessive use of inexperienced
graduates at the beginning of their career does not add sufficient value to the
organisation or its product/output. Furthermore, by definition, due to the temporary
nature of their assignments, short term temporary staff will be unable to make use of
the experience obtained in the Secretariat to contribute to the longer term benefit of
the organisation. All TO contracts are renewed annually and their renewals are
decided upon unilaterally by the SG personally.

- The merging of the two posts of Director (Energy Efficiency, Energy Transit and
Energy Investment) and Head of Administration and Finance into one Assistant
Secretary General position. While this resulted in some savings, the position of ASG
now requires two very different skill sets. Much better results could have been
achieved if the ASG had not had to split her time and attention across two totally
different and unrelated areas of work. The requirements, workload and skill set
required for the ASG position are such that it is impossible for one official to assume
full responsibility for all activities under their authority and execute all tasks to the
appropriate, or acceptable standards. This change has had a negative impact on
performance within the Secretariat, has diminished the capacity of senior management
and has adversely affected the delivery of the organisation’s mandate.

- The number of Senior Management staff has been reduced from 5 to 4 (before the
restructuring) and then 2 (after). This has resulted in a significantly weaker internal
governance mechanism within the organization and reduced drastically the collective
experience within the organisation which was necessary for proper management,



- The harm has been amplified as the restructuring was conducted unlawfully (see point
5 below) and was unnecessarily severe (see also point 3 above). This resulted in a
significant loss of expertise, experience and institutional knowledge, the downgrading
of some staff, excessive reliance on C-grades and junior temporary staff, the loss of
employment of two highly experienced officials through the suppression of their posts
and the loss of two management level posts, which further diminished the system of
“checks and balances”.

E. The ILOAT judgments - unlawful decisions and payment of awards

As aresult of two court cases brought against the organisation, which were directly related to
the restructuring, so far, the organisation has had to pay additional expenses of around Euro
155.000. The SG’s decision to terminate the two staff members concerned was found to have
been made unlawfully, as can be seen from the judgments. The expenses incurred were both
foreseecable and avoidable, as they related to the non-observance of basic consultation
procedures in accordance with the staff rules. The judgments also found that the restructuring
involved "distorting the notion of a temporary contract”. Two more cases are pending, one
more is on the way and related court costs and potential damages can be expected to increase.
(Specific details can be found in Section 2 G).

Even more seriously, the ILO Administrative Tribunal ruled that the restructuring decisions of
the Conference in December 2015 and the SG’s decisions implementing these illegal
Conference decisions were all unlawful. This was a direct result of SG’s failure to respect
normal, legally-binding procedures. This, in itself, is serious enough, but it is particularly
significant for an organisation that has, as one of its primary objectives, the promotion of the
rule of law and good practice.

The Secretariat’s report to Delegations in BC 312 was incomplete and misleading. No
mention was made of the fact that the Tribunal ruled the December 2015 Conference and SG's
restructuring decisions were unlawful. Furthermore, the judgments totally dismissed the
findings, decisions and contentions of the Advisory Board, the Secretary General and the
General Counsel and this demonstrates their collective failure to understand and apply the
Staff Regulations and Rules.

A number of other cases against the decisions and conduct of the SG are in the pipeline,
which may equally result in revealing further unlawful behaviour and yet more substantial
waste of the Secretariat’s time and resources as well as additional waste of the Conference’s
national contributions. The Secretariat should not misuse its resources in seeking to justify the
unjustifiable.

F. The irregular and self-serving procedure for the mid-term assessment of
SG’s performance



It is highly unusual that delegations are asked to give their view on the performance of the
Secretary General taking into account only the criteria that the SG himself developed three
years ago. During such a period of time circumstances, priorities, prospects and insights are
likely to change. It seems obvious that the Conference, as the highest decision-making
authority of the organisation should be at liberty to assess the performance of any official, or
entity, according to those criteria that delegations consider relevant.

In addition, the SG provided his own self-evaluation of his performance as his mid-term
review in a manner that mislead CPs. Additionally, there are good reasons to suspect that the
information provided by the Secretary General on his performance (Mess 1495) is biased,
misleading, incomplete and/or incorrect in multiple instances. Please see Annex IV analysis
of Mess 1495.

It 1s inappropriate and insufficient that some of the main criteria are indicated as on a ‘best
effort” basis. The Secretary General is not a regular member of staff, but is overall responsible
for all activities and results of the Secretariat. He should be assessed on the basis of concrete
results achieved and not just on the basis of ‘best efforts’.

Conclusion

Due to the seriousness and complexity of the situation, the number of issues to be considered
and the absence of relevant expertise within the Secretariat, the Conference may want to
consider the following steps to ensure a sound functioning of the Secretariat:

1- Obtain the services of an external expert consultant to conduct an independent external
evaluation and provide recommendations to achieve a soundly functioning Secretariat for
consideration and decision by the Conference.

2- Setting-up a temporary Committee or Board composed of the highest contributing
parties to the budget to facilitate and supervise a return to a soundly functioning Secretariat.

(3- Put on stand-by the financial contributions of the Contracting parties to the Secretariat
until the situation is cleared. )



2. Responses to the Review Questionnaires

A. The potential modernisation of the Energy Charter Treaty based on the
list of topics identified.

Those contracting Parties, which are ahead in terms of decarbonisation and clean energy
transition can propose amendments to the Treaty. However, the adoption of any such
proposed amendments would require a Conference decision, as stipulated in Article 42 and

unanimity is required for the adoption of the amendments to the treaty as stipulated in Article
36.

It is unlikely that Contracting Parties would reach an Agreement to align the Treaty with the
Paris Climate Agreement, given that the EU and its Member States, Japan and Switzerland
have developed decarbonisation strategies, while other Contracting Parties are either fossil
fuel exporting countries, transit countries for fossil fuels, or, with the most recent expansion
countries, face energy access issues and therefore seek investment in any locally-available
energy source such as coal.

The Secretariat has not alerted Contracting Parties to the structural barriers in relation to the
modernisation of the Treaty or proposed possible solutions/directions/platform for discussion
on this particular issue. This lack of warning is due to the lack of expertise within the
Secretariat and the fact that leadership of the modernisation process is in the hands of the
General Counsel, who lacks the understanding required to discuss energy issues.

The Contracting Parties need to be aware of the officials within the Secretariat that is
providing them with legal policy advice in terms of modernisation and of the inability of that
official to provide such advice at the appropriate professional level.

The modernisation process is led by the Legal Affairs unit (LA), which has little knowledge,
or expertise, in specific areas related to energy issues. Heads of other units have no access to
the functional mailbox for modernisation. Legal Affairs decide unilaterally which emails to
share and when.

An obvious starting point for the modernisation process, as suggested in Message 1492 from
Luxembourg, ought to have been “to conduct a sound impact assessment on any and all major
changes that will be proposed in the modernised Treaty”. However, given the lack of
knowledge, expertise and capacity, such an impact assessment has not been included in the
modernisation agenda.

For example, the MOD 8 “Report on Modernisation” shows only a “List of potential topics
and policy options” based on a simple legal analysis, such as compatibility with other
International Investment Agreements and Treaties. The Secretariat has never provided an
independent impact assessment. The MOD 12 “Report on the Potential Policy Options for the
Listed Topics on Modernisation” doesn’t show much difference from MOD 8. MOD 12
includes lists of potential policy options based on “International Trend” for each topic without
any analysis. The document repeated the following phrase “Modernisation is a process driven



by the Members of the Energy Charter Conference. To facilitate the discussion delegates can
find below an illustrative list of potential policy options (in addition to keeping the current
status quo) that could be considered. Delegates are welcome to comment on it and propose
other potential policy options” followed by several policy options without analysis on
impacts on CPs of ECT.

Please see below and the attached Annex I List of All ECS staff. There are 4 staff members in
total in the Legal Affairs.

Position Country of Comment
origin
General Counsel (A4) Spain Joined in August 2013 (extended for 7
(Senior Management) years until 2020)
Legal Assistant (B4) Ukraine Trainee at ECS in 2014

(Previous) Junior Legal Assistant (C4)
at ECS 2016 - 2017

Junior Legal Assistant | Belarus Trainee at ECS in 2016
(Temporary Official (Previous) Knowledge Center

C4) coordinator at ECS in 2017 and 2018
Junior Legal Assistant | Ukraine Trainee and Young Professional at
(Temporary Official ECS in 2018

C3)

With the exception of the General Counsel, all LA staff are junior staff, two are TO with a
one year contract, renewed based on the head of the organisation decision. They only recently
completed their post graduate (LL.M) education and have worked as trainees at the ECS in
very recent years. All three staff are lacking in professional experience, since the Secretariat is
their first full-time employment position. LA’s capacity is significantly less than adequate to
provide policy advice to CPs. In actual fact, LA does not track changes in energy policies,
and therefore would be unable to provide advice when CP energy policy changes occur. (e.g.
EU gas directive amendment, Japan’s hydrogen-based energy transitions.) LA tracks only
disputes under the ECT.

The Secretariat has failed to produce any coherent thought leadership on the implications of
the Paris Agreement and Decarbonization on the modernisation. There have been several
publications, which criticise the Secretariat on the basis that the modernisation agenda fails to
address the implications of the Paris Agreement and the need for a sustainable future.
However, the Secretariat has not been in a position to respond given that the modernisation
process is led by the Legal Affairs unit and that there is no communication with, or to, other
units within the organisation, which would be better-placed and more qualified to address the
issue.



The Head of the Energy Efficiency unit (EE unit), together with her team, conducted an early
analysis of the potential for modernisation of the treaty based on the impact assessment
methodology of the EU. However, the project was stopped by the Secretary General, as this
topic was not included in the Programme of Work #6 “Energy Efficiency and Environmental
Aspects”. The Head of unit was criticised by the Secretary General and by the Energy
Efficiency coordinator who accused her of using ECS resources for her own agenda. Aside
from the EE unit, there is no in-house expertise with the ability to conduct an impact
assessment of ECT modernisation. (See Annex I)

In 2019 Japan took on the G20 presidency. The central themes of the G20 is “Energy
Transitions and Innovation” including the hydrogen economy. Japan is an ECT contracting
party, the biggest contributor to the Secretariat and Vice Chair of the Modernisation sub-
group. However, the Secretariat was unable to provide an assessment of the implication of the
Treaty on Japan’s energy policy directions stated in G20 agenda. Although Japan has invited
the ECS to the G20 Energy Working Group, there has been neither preparation, nor
discussion internally regarding possible contributions to the G20.

It goes without saying that the Secretary General should be taking the lead and navigating the
overall efforts of the Modernisation of the Treaty. However, when considering the strong bias
he has shown towards the Central Asian and Central and Eastern European countries, it might
become clearer how the Secretariat intends to navigate the Modernisation of the Treaty.

Staff nationalities in Dec. 2011 Staff nationalities in May 20
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Another example is staff’s missions to those countries in 2019 on Modernisation and the
Review.
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(See details in Annex VIII official travels in 2019)

B. Assessment of the CONEXO policy, the potential for and direction of a
further geographical enlargement of the Energy Charter Treaty, as well
as the role and status of Observers to the Energy Charter Conference.

It seems that the Secretariat has made no adequate attempt to profit from the momentum
immediately following the International Energy Charter Conference in May 2015, Progress in
recent years has been rather poor, notably with respect to larger countries.

CONEXO policy has a huge impact on core activities, in terms of human resources in
particular. In 2019, in addition to the Expansion unit (2 Establishment officials and 2
Temporary Officials), the Energy Efficiency unit is expected to deliver five accession reports
(Nigeria, Gambia, Senegal, Benin and Palestine). Given the lack of Energy Efficiency
programmes and expertise in these countries, the analytical contribution of secondees from
these countries is expected to be correspondingly low. The 2019 Programme of Work for the
EE unit includes only 1 accession report for Palestine. The LA unit is also expected to deliver
3 accession reports (Nigeria, Gambia, Senegal) in 2019. Given that for each report the
Secretariat will host a secondee for 3 months, this is equivalent to 21 months of work with
secondees over a period of 7 months from June - December in 2019. The increase in the
number of accession reports is due to ECOWAS project which does not provide additional
resources to the Secretariat. Instead it puts heavy pressure on the human and financial
resources of the Secretariat as adopted at the Bucharest Conference.
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The significant impact of Expansion activities in Africa on core human resources and the
budget has also been pointed out by ASG and the Finance and Administration unit (FINAD).
However, when the Head of Unit of Energy Efficiency asked the SG about additional human
resources for an additional four reports, his reply clearly demonstrated that the Secretariat
lacks a proper expansion strategy with adequate resource planning:

SG wrote to the head of the EE unit on 23™ April, 2019

“For substantial work-related issues, please quantify any additional support you may need
and consult with your immediate superior (ASG), who as the responsible for FINAD
could check availability of financial resources in budget 2019. Your deliverables have
been agreed with ASG, taking into account division of tasks between you and Mr
Antonenko (Energy Efficiency Coordinator).”

Although it is clear that the Secretariat’s expansion policy has been moving towards Africa
and South America, a new head of expansion who speaks only Russian and English was
recruited in 2019. As a result, the Secretariat has been forced to hire a Temporary Official to
serve as ECOWAS coordinator and who speaks French, in addition to the 3 staff already in
the Expansion unit (EXP unit). The post of ECOWAS coordinator was not included in the
human resources budget approved by the Conference in November 2018. SG hired the former
head of the EXP unit as the ECOWAS coordinator, despite questions from ASG and FINAD
regarding planned human resources.

Consolidation was the most important priority for the organisation. The Secretary General
was initially elected in 2011 on the basis that he would make Consolidation his first priority.
However, not only has no progress been made during the last five years, but under the current
SG's first mandate another major country (in addition to Russia, who confirmed its
withdrawal in 2009) chose to leave the organisation, namely Italy, in January 2015.

C. To reconsider as requested in the Conclusions of the 2014 Review the
possibility to move to a binding tariff standstill regime consistent with
developments taking place in the WTO.

Nothing to report on this point.

D. Assessment of the concept, scope, geographical coverage, budget, human
resources, timeline and methodology of the Energy Investment Risk
Assessment (EIRA).

Is EIRA core business of the Secretariat?

Firstly, EIRA is not a core business of the Energy Charter Secretariat. It is not set out in the
treaty as an objective. However, the Secretary General claims differently on the basis that it is
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strongly supported by participating countries. I would point out here that the participation of
those countries included in the publication has been obtained through persistent and insistent
requests from the Secretary General to CPs and observer countries (OCs) to participate in
EIRA and have not come from any initiative of the assessed countries.

In addition, it is questionable whether EIRA is representative of the interests of a broad based
majority of CPs. Among 39 EIRA#2019 participating countries, about half (21) are ECT
Contracting Parties. However, their combined national contributions to ECS amount to
€147,780 or 3.7% of the total national contributions, while the proposed EIRA budget in 2019
is €594,000. As the project is not of the interest of all Contracting Parties or even a broad
cross section of member countries including the largest contributors, such a project, while
perhaps useful for a small group of members, would ordinarily be funded by voluntary
contributions, rather than by the core budget. (Finally four countries were dropped from the
list and one (Uzbekistan) was added in April in 2019. Final number of participating countries
is 36.)

Methodology

EIRA is not based on a sufficiently robust theoretical and policy framework (e.g. see OECD
policy investment framework) drawing from existing best practices and experience. EIRA’s
theoretical framework could be based on many sources (e.g. OECD as mentioned earlier) and
in-house research could plug any gaps (so adding value). Instead, EIRA does not fully utilise
existing research/sources as it should, but attempts to reinvent the wheel, so to speak. As a
result of this shortfall, the recommendations are insufficiently grounded, too simplistic and
risk being unhelpful, or wrong. A deeper knowledge base and robust framework would help
to better focus EIRA, steer it through, or away from problematic areas and enable quality
recommendations. However, the Secretariat has no qualified expertise/experts who could
improve EIRA.

The EIRA methodology is flawed — e.g. inappropriately averaging the results of
government/stakeholder surveys. Stakeholder responses can be used to verify government
responses, but, for example, averaging responses relating to whether a law exists averaging
yes-no responses or what it states is inappropriate.

The most recent criticism and only comment on EIRA 2018 came from one scholar from
Columbia University 4th January 2019 after EIRA team’s mission to the United States.

“You have evidently laboured hard over the assessment methodology, but I feel compelled
nonetheless to express considerable scepticism about the extent to which it is possible to
design an evaluation scheme that is empirically based and objective, which is your claim. As
someone who has spent a reasonable amount time visiting, and interacting with investors and
officials from, both Norway and Ukraine for example, I found it really odd when I compared
the scoring of these two countries. On the “transparency” sub-indicator, for example,
Norway scores only slightly better than Ukraine. On regulatory effectiveness, Norway scores
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significantly worse than Ukraine. These figures defy observable reality in the countries in
question.”

“...countries get positive scores for simply having laws and regulation on the books,
regardless of whether those laws are undercut by institutional dis-functionality, jurisdictional
conflicts and every day corruption?”

Another example is that the scoring of participating countries does not match with other
existing scoring, which provides investors with equivalent information.

The graph below shows the difference between the EIRA overall scoring and Transparency
International's Corruption Perception Index (CPI). The EIRA scores are remarkably high in
numerous countries known for corruption and the lack of rule of law. It is worth noting that
based on the EIRA overall scoring, it appears less risky to invest in Latvia and the Republic of
Moldova, than in Norway. Also, investing in Norway appears almost as risky as investing in
Rwanda and Montenegro, while these countries are known for their high level of corruption
and the lack of long-term vision needed for investment in the energy sector as reflected by
their CPI scores.

Comparison overall score EIRA and CPI
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Similarly, if an investor were to invest in countries based on EIRA, they would choose to
invest in the energy sector in Latvia and the Republic of Moldova despite the latter's poor
ranking of 117th ex 180 countries by Transparency International.
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Expertise for “Flagship Publication” of the Energy Charter Conference

The organisation’s “flagship” publication uses 15% of the budget allocated to Programme of
Work (PoW), this is the largest portion of the PoW budget and human resources (five full
time staff dedicated to the EIRA publication and additional support is required from other
units), relied on expertise, knowledge and work of three young professionals (temporary
officials).

The Investment Unit is responsible for the publication of EIRA. The unit is made up of five
staff: two establishment table officials and three temporary officials. (Annex I List of Staff
members) The Head of the Investment unit was a former delegate to the ECS before joining
the Secretariat. While he has experience in the energy policy sector as a government official,
his professional background does not include energy investment, energy law, or regulation. A
new investment official from Armenia just joined the Secretariat in March 2019. The EIRA
publication, therefore had to be created by three young professionals, who only recently
completed their education. The main author of EIRA is one temporary official from India
(neither a member country, nor an observer country), who was an intern at the Secretariat a
few years ago. She provides the final check including a consistency check and then signs off
on all country profiles. CPs should be aware that they have received Energy Investment policy
advice from a young temporary official from a non-member country (India).

Whilst they are excellent young professionals, the Secretariat errs seriously in considering
that they are sufficiently qualified, or experienced enough to provide policy advice to
Contracting Parties. (See the list of ECS staff.) It may be useful to point out that the cost of
these three young professionals (C4) is comparable to the cost of one expert (A3 or A4), who
would no doubt have been in a position to produce a superior, more useful product, more in
keeping with the requirements of CPs.
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EIRA attempts to provide advice in certain policy/legal areas, but the EIRA team lacks the
required expertise in many areas, particularly on utility regulation, investment/finance
economics and competition, government policy impact assessment and process.

The EIRA has no project management steering committee, which is a standard governance
feature for successful projects.

There is a lack of a project leader with sufficient scientific/academic qualifications and
background to ensure application of a robust theoretical framework and methodology.

Human Resources and budget

The table in BC320 below shows the financial impact of that activity for 2018, as well as the
forecast for 2019. EIRA uses more than 15% of the total budget of the Secretariat of 3.9
million, by far the biggest expenditure for any area of the PoW. The project also benefited
from the assistance of Energy Efficiency, Legal Affairs, other ECS officials and the ASG,
who drafted two country profiles in 2018.

all figures in Euros

Direct Costs Anticipated Implementation Proposed resources
resources in 2018 {full year expectation in 2019
in 2018)

Establishment Table 1% Officials 239 900 |2 Officials 295 000 |2 Officials 310 000
Temporary Officials 1% Officials 90 000 (2% Officials 145 000 (3 Officials 175 000 !
Interns and Fellows 19600 | 28 000 30000 |

i i ]
Other costs (design, print, 15 500 | 59000 | 40 000
faunch event, etc.) f f
Missions 25 000 26 000 24 000
Secondment/YP 0 0 10 000
Total 3 Officials 390000 4% Officials 553 000 |5 Officials 594 000

Despite this extensive expenditure, it is clear that the Secretariat’s human resources are far
from sufficient to satisfy the ambition of the Secretary General to cover 40-60 countries every
year. The above-mentioned young professionals have been working excessively since 2017.
Their working conditions have seriously violated labour law, but given that they are
temporary officials (one of them, non-European) and that their contracts and contract
renewals depends solely on the Secretary General, they make every effort, above and beyond
the norm, to satisfy whatever the SG requests and have, thus far, at least, made no complaint.
However, if one or more of them were to make a complaint, there is a real risk they could
present very strong cases before the ILOAT.

According to the organisation’s Staff Regulations, overtime authorisation shall not be given
for more than 13 hours a month or, in exceptional cases, for more than 30 hours a month. In
2019, the overtime for three professionals corresponded to “exceptional cases” for 3 months
consecutively and they have now requested another month of “exceptional” overtime. The
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Secretary General is of course aware of the situation. Below is an email of one of the three
EIRA team members sent to the head of the INV unit on 14" April 2019.

Since you have raised the issues below, please allow me to provide the following
clarifications:

- Yes, this is the first request for overtime in the month of April. For the record, I
worked more than 16 hours during the weekend of 13-14/04 and more than 12 hours
the weekend before that.

- It is true that I do not always ask for overtime because I find it futile. I have already
accumulated so much recuperation time that I literally don't know if and when I will
be able to avail myself of it. Unfortunately, I am already in the same loop I found
myself last year — accruing leave I will have to give up on due to the heavy workload
and deadlines set for the deliverables. Yesterday, I had the same conversation with SG
when he asked me whether I wanted recuperation for the mission to Benin.

- Theoretically speaking, I should already start taking the leave owed to the overtime
but I cannot — I need to finalise 4 more profiles not to mention all the corrections on
the ones already completed.

- More overtime will be needed in the next 2 months.

Although the ASG was assigned by SG as “EIRA team leader” in 2019, she had no decision-
making function. All decisions have been made by the Secretary General, and where those
decisions were not fulfilled, the responsibility of any failure fell to the ASG, or to the head of
the Investment unit. The ASG stepped down from the EIRA leader role in May 2019 as a
direct result of the situation outlined above and due to constant and persistent disagreements
with the SG regarding staff overtime and the project schedule.

The Staff Committee also received a request from the EIRA team regarding the requirements
for overtime, which goes far beyond what can be properly authorised by Senior Management.

The worst-case Scenario

EIRA produces non-meaningful results that are based on a paper-testing exercise (the
existence of regulations) and not reality of what is happening (the application of those
regulations) . This explains why there is such disparity with the Transparency International
CPI results. The blue lines on the chart are of theoretical or academic interest but are of
limited real value. The EIRA results actually undermine and diminish the credibility of the
Energy Charter, as pointed out by a Columbia University scholar and furthermore they
present a dangerously 'rose-tinted' picture of actual risks.

In the event that EIRA does not protect investors, or where it exposes them to unseen risks, or
simply provides false confidence to participating countries, the responsibility of the
Conference, who welcomed EIRA as their flagship publication, must be called into question.
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In conclusion, the EIRA project represents a grave waste of significant resources, both human
and financial, which could be used for core businesses. It may also expose the Conference to
criticism that unrealistic, misleading and potentially false impressions of risk in energy
investment are being presented to investors.

E. Structure of the Programme of Work and Budget, including an
assessment of the implications of voluntary contributions.

Budget

From a budgetary point of view, it is highly questionable whether the restructuring of the
organisation, put forward by the Secretary General and which started in 2015 and produced its
full effect in 2017 was ever necessary. The idea of the restructuring came after the successful
launch of the International Energy Charter. In 2010, the Russian Federation stopped making
contributions. In 2015, Italy withdrew from the Conference. To compensate for the loss of
contributions of €285,000 (Russia) and €370,000 (Italy), a serious restructuring of the
organisation combined with a 10% increase in national contributions was proposed by the SG.
This resulted in CPs agreeing to a restructuring to avoid an increase in contributions and this
was approved by the Conference at the end of 2015, to be fully implemented on 1 January
2017. The European Commission also decided to contribute €200,000 to the general budget in
2015, 2016 and 2017, which was then reduced to €150,000 for 2018 and 2019.

From 2005 to 2015 until Italy’s withdrawal, total national contributions were €4,497,460.
Then, with Italy’s withdrawal, the budget was reduced to €4,193,282, incl. Russia, treatment
of which was still under review with the Auditors. Once the Russian contribution was moved
to a provision for bad debt the actual contributions reduced to €3,907,460 (excluding the
€200,000 from the EU). To compensate for this budget decrease, the Secretariat proposed to
restructure the Secretariat, principally by reducing human resources. In doing so, the
Secretariat expected to cut Salaries and Allowances by €470,000. Numbers of A and B grade
staff were drastically reduced from 15 to 8 and 9 to 2 respectively. Instead, C-grade and
Project staff (Temporary Officials) were increased from 6 to 14.

However, as you can see below, the General Reserve Fund (GRF, unspent annual budget) has
increased dramatically in 2017.

This demonstrated, on the one hand, that the Secretariat lost its capacity to implement core
activities, as prescribed by CPs in the PoW, and, on the other, that possibly the restructuring
as proposed by the SG represented a situation of overkill, at least in terms of requirements to
meet a depleted budget, and may therefore have been motivated by other more personal
considerations.

17



Year 2018 2017 2016 2015 2014 2013 2012

annual 275,000 235,508 29,671 0 108,575 0 21,651

GRF
Total 1,116,425 837,676 622,438 567,996 599,105 1,248,862 1,295,034 1,000,556
GRF

So much for the GRF. If we look more closely at the budget, in 2017 the Secretariat moved to
new premises. A one-time cost for the move of €251,834 has been recorded in the accounts,
together with a provision for €155,000 for claims pertaining to complaints taken to the
[LOAT. In total, the portion of the budget not directly related to the Programme of Work was
€642,342 in 2017. For 2018, the transfer of amounts back to the GRF will be €277,885 (to be
confirmed by auditors), a new service car was purchased for €38,000 and cash awards were
granted to some staff (13 staff) for an amount of €41,700 without defining criteria for the cash
awards nor communicating openly to the staff about the awards. In total €356,700 (equivalent
to the former contribution of Italy). These not insignificant amounts (in 2017 and 2018)
trigger the question: did the Secretariat really need such a restructuring at all? The budget
figures suggest otherwise.

In addition, there were a select few winners during and following the restructuring and up to
February 2019. Two staff including the Secretary General himself, have benefitted from
promotions. The SG sought and obtained a promotion from A6+ to A7+ in 2019 and the GC
was promoted from A3 to A4 in 2015. Additionally Mr. Terterov went from C6 Knowledge
Center to A3 Expansion following refusal by CPs of the SG's request to have the C6
Knowledge Centre post upgraded to A3 in 2018. By contrast several other members of staff
were downgraded and experienced a serious decrease in their salary or remained at the same
level.

This demonstrates that while the restructuring was indeed announced as triggered by
budgetary problems it has been used to reshuffle human resources in such a way as to result
in:

1. aserious weakening of Senior Management (making decisions on personnel and put in
place when the organisation began its life with a view to ensuring a proper “checks
and balances” system),

2. an elimination of posts or individuals,

3. an introduction of many temporary officials under the direct control of the Secretary
General for their contract,

all of which had a seriously negative impact on the organisation and its staff, with little sign
of any positive impact. These changes will be explained in detail below.

Budget spending, at least in 2017 and 2018, demonstrates a very low implementation
capacity, or excessive budget (transfer to GRF of unused resources) due to an unnecessary
reduction in human resources. What the SG omitted to explain to CPs at the time in 2015 was
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that by the end of 2016, at least 6 staff would have left the organisation already through
natural contract ends in line with the Staff Regulations and rules, and these elements alone
would have been sufficient to compensate for the reduction in budget as a result of the
Russian and Italian withdrawals. There were even enough funds left to cover the cost of
numerous temporary staff. Instead of giving priority to Establishment Table staff, the SG has
maintained an excessive number of temporary staff (See also section I). It seems clear that the
downgrading of many staft from B-grade to C-grade, which has resulted in a seriously
demotivated workforce, and the termination of two staff members who have subsequently
lodged complaints with the ILOAT, which have, thus far, cost the organisation €155,000,
could all have been avoided. If the budget was used to get SG’s restructuring plans approved,
the question arises as to what other motivation the SG might have had for restructuring.

It seems clear that the implementation capacity of current Secretariat staff levels is very low
and staff members’ motivation and work morale are equally as low. The following table
shows budget implementation rates as of end of April 2019. With the exception of
missions/travel for the Secretary General (extensively to Central Asian countries) expenditure
is only at around 10% (might be slightly higher if there are late expenditure clams, but
certainly no more than 15%), while it should be at least at 30-40% in April.

2019 Misstons Secondment Consuftants Total

|

» Description v Bud Exp % o | Bud2 exp2 ., %, Budl Exp3 . %3 . I Bud4 Exps

01 Transit Activily of Energy Resources 9.000.00 1,559.64 17.3% : 16.000.00 0.0% I 30.000.00 815457 27.2% 57.000.00 9.71421 17.0%
'03 New flagship publication - EIRA ! 24.000 00 308144 128%| 1000000 525006 3525% | 70.000.00 80000 1.1%  104.000 00 9.13150 88%
'04 Investment Facllitation . N/A N/A N/A 0.00 0.00 N/A
'05 Investiment reports | 5.000 00 0.0%| 900000 00% | 5.000 00 00%| 19.00000 000 00%
'06 Energy Efficiency | 10.000.00 188664 189% 900000 294203 327%| 3000000 2,400.00 8.0%  49,000.00 7,228.67 14.8%
’07 Model of Dispute Management meocog 5,000.00 73652 147% N/A i 10.000.00 1.857 46 18 6% : 1500000 259298 17.3%
'08 Standard. of LNG Sale and Purch Agr.,  4,000.00 0.0% N/A|  6.000.00 0.0% | 10.000.00 000 00%
'09 Modernisation of the ECT | 10.000 00 149185 149% N/A| 51,000 00 197268 39% | 6100000 346463 57%
'10 CONEXO 27.00000 460475 17.1% 4100000 0.0% i 9.000.00 2,430.00 27.0% | 77,000.00 703475 91%
'1 1 Cooperation/Dialogue | 3200000 2107428 659% 900000 269400 299% 5.000.00 800.00 16 0% ; 4600000 24566828 534%
'12 Review under Art 34(7) ECT | N/A N/A ! 10.000.00 0.0% | 10,000.00 000 00%
'1 3 Confiict Resolution Center 4.000.00 0.0% N/ | 500000 00% | 9.000.00 000 00%
'1 4 Legal Affairs i\ $,000.00 148566 29.7%  9.000.00 0.0% 40,000.00  6.006 46 15.0% 54,000.00 749212 139%
’1 3 Promotion i 500000 142668 28.5% N/A | 29.00000 881274 30.4% | 3400000 1023942 30.1%
'f6 Finance and Administration 10.00000 2.976.86 29.6% N/A| 3000000  1.64120 5.5% | 40,00000 461806 115%
Total | 150,000.00 40,323.42 26.9% 105,000.00 10,886.09 10.4% I 330,000.00 34,875.11 | 10.6% I - 3,000.00 86,084.62 14.7%

The Secretariat continues to provide misleading information about the Auditors. The SG
repeated to Contracting Parties during the Budget Committee meeting in October 2018: *“/
already explained quite many times in previous BC meetings, in the Auditor’s report attached
to the financial statements you can read that the auditors have given their unqualified opinion
and concluded that the financial statements for 2017 give a true and fair view of the
Secretariat financial position and that the budget was managed in accordance with the
financial rules, implementing instructions and accounting policies.” He provided this
explanation when EIRA spending was questioned by CPs. For the information of CPs who
may not be aware, the auditor’s remit consists simply of checking expenditure is in line with
existing rules and generally accepted accounting principles. They do not check expenditure
versus budget items, the usefulness of such expenditure, or the purpose for which it was spent,
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or whether it fits with the strategic policy of the organisation. They do not check if
expenditure is in accordance with the PoW and the priorities of the Conference. For example,
they do not question if a particular mission to a particular country was necessary, but only that
the procedures applicable to missions were followed properly.

Programme of Work and Voluntary Contributions

The PoW is established every year without taking into account whether either the human
resources, or the appropriate in-house expertise is available. The Secretariat’s human
resources in terms of both expertise and manpower are very limited. (Annex I List of current
staff). The Secretariat is presently unable to deliver the outcomes and deliverables that are
expected in line with the PoW, due part to a lack of proper expertise and to voluntary
contribution projects.

Voluntary contribution projects (PoW#17-#27) also have a huge impact on the core
Programme of Work (PoW#1 - #16) both in terms of budget and human resources.
EU4Energy and ECOWAS, in particular.

For instance, the EU4Energy project (PoW#17) impacts heavily on the EE unit PoW. Under
the terms of the contract for this project, 5% of the total of €1,181,723 (€59,086) is to be co-
financed by the Secretariat, meaning one year of a 3-year project for a C5 staff member, while
the EE unit has only 2 staff. In January 2019, EU4Energy requested 20 working days from
the Energy Efficiency unit to contribute to the project by participating in workshops and
events organised in the beneficiary countries. The Head of EE unit decided that on the basis of
pressing work within her own unit, she could not afford to have her only staff spend this
amount of time on EU4Energy. She therefore did not agree with this request. However, the
SG intervened and clearly stated that the EU4Energy project is a higher priority than core
PoW and the SG himself approved the work of the EE coordinator for EU4Energy. SG’s
direct control over human resources by undermining and bypassing heads of units/immediate
supervisors has also created serious HRM problems and conflict among staff. This situation
caused disastrous and destructive conflict within the unit and the office. See Annex V 3.
Moral harassment.

For the ECOWAS project. It is clearly stated in BC332 that “there would not be a direct
impact on the Secretariat’s budget.” However, on the basis of the project document, the true
impact on the budget of the implementation of the ECOWAS project in 2019 is listed below:

Legal Affairs 24 man-days (if only 6 man-days is necessary for one accession report)
Energy Efficiency 24 man-days

Transit 2 man-days

Expansion 89 man-days

Administration 22.5 man-days

€35,000 for an ECOWAS coordinator for 6 months and potentially another
€32,500 for an extra 5.5 months

Another EU funded project, the EU4Energy for Central Asia project proposal has been
submitted to the European Commission DG DEVCO without any clear indication/calculation
of the impact on core budget and core business being conveyed to CPs. The proposal is
currently pending. SG has promised to offer the administrator post to a former Transit official.
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Pending finalisation of the project, that official has remained as transit coordinator for a few
months, and then transferred to the Knowledge Centre coordinator post for another 5 months
(€30,000) and then he became a Secondee from his country for another 6 months (€15,000).
Apart from raising possible concerns of favouritism shown by SG, this further demonstrates a
misuse, or abuse of his power as a manager of the organisation and a clear waste of national
contributions, which might have been more usefully and appropriately spent on priority
requests from CPs in the PoW.

F. Assessment of the mandate and the activities of the Knowledge Centre.

The Knowledge Centre was proposed and created by Mr. Rusnak in 2012. In his proposal,

“The objective is to bring about a higher visibility of the Energy Charter as a relevant
international organisation in the energy sector. The Centre will facilitate research on the
Energy Charter, the Treaty and the Energy Charter Process. It will include a library and
archive centre and will provide workshops on arbitration and other issues, training
programmes for young professionals from member countries and Fellowship programmes for
academics.”

The establishment of the Centre was further justified by the fact that it was supposed to bring
in additional external funds and, thus, would not need to depend on, or make use of national
contributions.

Then, in December 2012 SG recruited Mr. Marat Terterov, who was the Director of the
Brussels Energy Club, and the European Geopolitical Forum without an open recruitment
procedure. Mr Terterov has continued in this function, Director of these two organisations,
until he was appointed as Head of Expansion in 2018 to start in 2019 (see Annex V, Conflict
of Interest). Originally Mr. Terterov had been hired by the former SG, Mr. Mernier as Senior
Advisor, however, his contract was not confirmed following the probation period.

The Centre was originally staffed by 5 temporary officials, which was reduced to 2 temporary
officials after the restructuring.

Since the Centre’s creation, expenditure has systematically exceeded income of the Centre,
including salaries, which have always been charged to the Secretariat’s budget. In 2018, the
Centre’s income was €12,590, expenditure €5,449, while operational costs of human
resources and project costs (excluding Mr. Terterov’s travel for other purposes, the number of
free trips) amount to €23,544. The SG claims there were voluntary contributions, but these
fell far short of covering even the operational costs of the ‘training’ events let alone the
salaries of those working for the KC. Participants rarely pay for the training (including
lunches and outings as well as bus hire to ferry large groups of people around) sessions, which
are funded largely from the Secretariat’s budget.

As shown in the analysis of 2019 first semester missions (see Annex VIII), the Knowledge

Centre, travels and missions of the Knowledge Centre’s staff are financed by other PoWs. The
number of missions of the Knowledge Centre has already exceeded other units without having
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a clear added value to the PoW. On the contrary, some of the staff are obliged to contribute to
trainings organised by the Knowledge at the expense of their units.

IMPL46 Overview of Knowledge Centre Activities shows KC’s activities since its
establishment in 2013. The main deliverables are Training Programmes, seminars,
Memoranda of Understanding and publication of occasional papers. There were five staff in
the KC in 2016, which was reduced to two in 2017. An overview of the KC’s activity in 2017,
they organized only 1 training session, 3 seminars together with Expansion unit, 0 papers and
1 MoU. In 2018, 1 training session, 0 seminars, 1 MoU and 1 paper (one more paper was
published in 2018 but the paper was written in 2016). Occasional papers were written by
external authors, except for one which was written by the Secretariat’s trade expert.

KC activities

3

2 \ /\

0

2013 2014 2015 2016 2017 2018

e Occationa Papers e MO US ~=—~Training except Legal Seminars w/ Expantion and Legal

The KC mainly uses the resources of other units to deliver work, which it then labels as KC
deliverables. In other words, the KC is an event organiser and not a knowledge centre.
Importantly, the events organised by the KC are imposed on other units by the SG and are
funded largely from national contributions.

Please see the chart below that indicates contributions of each unit and of the externals to KC
training sessions.
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The chart above is an assessment of the contribution of each unit and of externals to the
Executive Training sessions organised by the KC between 2013 and 2018. Most training
sessions were provided by externals because of the lack of internal expertise.

Below are two examples where the SG has insisted that the EEU ensure that the KC delivers
something:

Executive training in Jordan: The training session was promised by the previous KC head (Mr
Terterov) to the Jordanians. It should have taken place in 2018. However, for reasons, which
are unclear, it took place only in March 2019. EEU contributed by holding 4 training sessions
out of the 6 major training sessions provided and contributed and participated in the design of
the programme. However, the SG sent an email to the EEU HoU clarifying that the training is
a deliverable of the KC and not of the EEU. The Head of the EE unit proposed to conduct the
training in two days, which was more than adequate time to provide training as requested.
However, the former head of KC insisted on a full week of training. SG decided on a 4-day
training session, which in reality could have been shortened to 2 days and would thus have
reduced the overall cost. Importantly, the training session was not included in the 2019 PoW,
nevertheless the SG decided to consider it under PoW#11, which is related to international
organisations. It’s worth noting that Jordan has been a contracting party of the treaty since
December 2018 and its national contribution is €2,063 while the overall training session cost
the Secretariat twenty man-days and 12,700€. Evidence of yet more waste and misuse of
scarce and limited resources, both human and financial.

Smart grid report: similarities and differences between the EU and China: This report was
designed as one of the deliverables of the China Electricity Council and International Energy
Charter Joint Research Centre, which falls under the responsibility of the KC. In practice, the
report was delivered by the former and current Head of the EEU and despite the fact that the
KC did not contribute to the report, SG decided at a Management meeting in March that the
report is to be considered as one of the deliverables of the KC. In April, SG sent an email to
the Head of the EEU, in which he clearly mentioned that the report is under her responsibility,
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but yet the deliverable is to be considered as part of the KC output. This presents a highly
misleading picture of the organisation's internal outputs and abilities.

The recruitment of officials for the centre is not transparent. All recruitments have been solely
and unilaterally decided upon by SG. Senior management, at least the ASG, has no idea how
these people have been identified/selected by the SG. For the current officials, ASG has
received the following email without any explanation during her sick leave. (More general
recruitment abuse will be discussed later.)

SG sent ASG and GC on 27 November 2018

Dear Colleagues,

In accordance with Rule 25.1 I would like to consult with you my intention to appoint Ms
xxxxx the temporary official position of Principal coordinator- Head of the Knowledge
Center as of 1 January 2019 at C6 step 9 position.

Iwould appreciate your opinion before Friday, 30 Nov 9:00.

Her CV and motivation letters are attached.

Best regards,

Urban Rusndk

SG sent the following email to ASG and GC on 12" December 2018

Dear Senior Staff,

According to the rule 25.1 I would like to consult with you my intention to offer Temporary
official position of Knowledge center Coordinator to xxxxx for period of 1 January 2019 to 31
May 2019 at C5 step 7. As both officials of KC finished their work for KC by the end on 2018
and new Head of KC is not available to start work earlier than by 1 February 2019 and she
doesn't speak Russian. Mr xxxxx as an experienced official can play a stabilizing role in KC
activities at the beginning of the 2019, until the new Head of KC will be fully operational.
Given the time stress [ would appreciate your opinion by 13 December, 16:00.

Thank you,
Urban Rusndk

Although ASG was on sick leave, he gave her only three days to respond with respect to the
principal coordinator and one day for the coordinator. It is clear that he expects staff to
respond with little reflection time, or basically to rubber-stamp his decisions. The "time
stress" of one day in addition to the fact that ASG had not seen this person (for KC principal
coordinator), had opportunity to interview the person and had only a CV on which to make a
quick judgement cannot, by any stretch of the imagination, be considered as a professional
means of recruitment. In addition, SG has never consulted the Staff Committee regarding his
decision to recruit Temporary Officials neither are the posts published internally. The SG's
continued failure to consult properly with Senior Management on appointments represents a
repeat of the failure to consult properly with the Staff Committee on the restructuring, which
as you are all now aware was confirmed by the ILOAT to be unlawful.
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G. The ILO Administrative Tribunal judgments against the 2015 Energy
Charter Conference deliberations and the decisions taken by the
Secretary General in 2015 and 2016 that resulted in compensation
awards leading to budgetary implications.

Before Mr. Rusnak took the SG position, there were only two previous ILOAT cases at ECS
in 2005 and 2011. The Conference paid €122,830 in total for these two cases and also paid
€220,000 for external lawyers. Since Mr. Rusnak took the post of Secretary General in 2012,
the Secretariat already has four cases submitted against it, two of which are currently in the
process of being finalised and put before the Tribunal, with potentially one more about to be
submitted imminently to the ILOAT. Three are related to the SG’s neglect and violation of
Staff Regulations and Rules and international administrative law during the restructuring
exercise and two arise from allegations of harassment at work by the Secretary General. The
defendant in all of these cases is the Conference, which means that Contracting Parties (CPs)
are publicly being sued in an International Tribunal for the alleged unlawful acts of the SG.
Some cases have already been proven. In 2017, the Conference lost two cases and paid
155,000 EURO from National Contributions. The Secretariat claimed that since the General
Counsel (GC) and Legal Affairs unit (LLA) handled the cases, the Secretariat saved the costs of
external lawyers, although the GC and LA’s time were paid for from the core budget, and
furthermore, whilst their time was taken up dealing with these cases, performance of their
regular work was not being carried out, or was delayed. Given the nature of the results it
cannot be claimed that the cases were handled with any particular expertise and the cases
should never have got as far as they did. Two more ILOAT cases against the Conference
came in October 2018 and January 2019. They are pending and at least one more (described
later) will be on its way. Therefore, the Budget Committee should be expected to discuss a
provision for ILOAT costs in the Annual Budget for next year. If the Conference loses these
three cases, they will be paid for by the Secretariat from National Contributions through its
budget, or from the General Reserve Fund. In any event, win or lose, it is the Secretariat who
must pay a certain cost per case to the Tribunal. This is yet another example of how the
scarce and limited resources of the organisation have been needlessly wasted, as these cases
were all avoidable, if only a different approach had been adopted.

In the background information on the Review questionnaire, information regarding other
organisations was included, but in terms of the size of the organisation, these are not
comparable with ECS cases 1) UNESCO (2110 employees, annual budget of 530 million
USD) paid €150,000, 2) ICC (900 employees, annual budget of 148 million Euro) paid
€183,000 and 3) OMS (more than 7000 employees, annual budget of 4400 million) paid
$100,000, and ECS (29 employees, annual budget of 3.9 million) to pay €150,000 + internal
lawyers salaries. It is clear that four and possibly five cases for such a tiny organisation of 28
staff are unusual, to say the least, and would appear to flag up underlying, more serious issues
with respect to the improper and dysfunctional management of staff giving rise to a
disproportionate number of staff legal claims.

From my observations, the Secretariat’s internal justice system is fundamentally flawed
because the SG sits in judgement of his own decisions. This unusual situation stems from an
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inadequate legal framework that lacks independence together with an inadequate application
of the internal justice system. Apparently the SG has suppressed all “checks and balance”
systems, which were previously in place and which could have prevented such situations.

Advisory Board

The function of the Advisory Board is “to advise the Secretary General,” at the request of the
official concerned:

On any individual dispute arising from a decision of the Secretary-General and which an
official, former official or the duly qualified claimants to their rights consider
inequitable to themselves or contrary to the terms of the appointment or fo the
provisions of these Staff Regulations or of applicable Staff Rules or applicable Staff
circulars.

When the official considers that an administrative decision on job classification is inequitable
10 him or her or contrary to the provisions of these Staff Regulations or of applicable
Staff Rules:

When the official considers that he or she is exposed to harassment, as defined in Regulation
25-bis b)(i), by another member of the Secretariat, and has already made a
communication required by Regulation 25-bis c)

Advisory Board’s legal competency and independency from Secretary General are crucial
conditions to prevent from the Secretariat from involving in any ILOAT cases. If so,
how it is possible that the ILOAT judgments deviate so much from the opinion given
by the Advisory Board.

In BC 312 (Explanatory note and proposal for the revision of the ILOAT judgments), the
Secretariat reported that the Advisory Board concluded “that the Secretary General had acted
within his authority on the basis of the decisions taken at the Conference and in compliance
with the applicable procedures.” However, the ILOAT judgments came to entirely different
conclusions. From the judgments:

"Since the plea that the rules regarding consultation of the Staff Committee were breached is
well founded, the deliberations of the Conference on 3 December 2015 were unlawful.
The individual decision taken with regard to the complainant on the basis of those
deliberations is therefore likewise unlawful. Moreover, this individual decision is also
unlawful in other respects.”

“...the Secretary General should have abided by Staff Rule 25.1 and consult Senior

Management officers..."

...the procedure to consult the Staff Committee was tainted with several flaws.’

“...the Secretary General breached Staff Rules 4.1 and 4.3 quoted above.”

“He cannot lawfully consult each staff member individually instead of consulting the properly
constituted Staff Committee.”

113 ’

In view of the Tribunal’s observations and conclusions, it must be asked what kind of legal
expertise did the Advisory Board rely on, if any? To what extent did they come to their
conclusions with complete impartiality, or indeed any impartiality at all? And the Secretariat,
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before, during and after the restructuring? In view of the conclusions of the Tribunal, does the
Secretariat consider the advice they obtained from the Advisory Board to have been
sufficient? Given the findings of the ILOAT in judgments 4008 and 4009 with respect to the
Advisory Board, why, for the next occasion, has the make-up of the Board not been
completely overhauled with a view to avoiding any repeat partial advice?

The independence and competence of the Advisory Board is questionable, to say the least.
The Advisory Board consists of two temporary officials nominated by the Staff Committee
plus two officials nominated by SG — all highly dependent on SG for their contract
extensions. The Chair of the Advisory Board is a Dutch diplomat, who was one of the main
supporters of Mr. Rusnak when he was first elected as Secretary General and he is since 2013
a special envoy of SG . The Chair held various positions in the Netherlands’ Ministry of
Economic Affairs, was Minister Plenipotentiary at the Ministry of Foreign Affairs and was
the Netherlands Energy Envoy from 2006 till 2013. However, he does not have an adequate
legal background as can be seen by his failure to identify the breaches of the Staff Rules.
Other members included Mr. Rusnak’s Personal Assistant, an Investment expert, former
Polish diplomat in 2018, a temporary official and a project staff for EU4Energy. None of
these members have any technical legal background. In 2019, a junior legal assistant from the
Ukraine joined the Advisory Board in replacement of the departing investment official. She
has a legal background, but reports to the General Counsel. Not only does the Advisory Board
lack the necessary skills it is also visibly lacking in independence.

One harassment dispute between two staff members was brought to the Advisory Board (AB)
in 2019. One of the two members asked ASG for HR information. Given the confidentiality
of the situation, ASG provided the information directly to the AB not to the staff. SG then
issued ASG with a disciplinary measure for providing “unsolicited” information to the AB.
The internal note issued by the SG clearly indicated that he learned about the content of the
information provided to the AB. This means that the information provided to the Advisory
Board was disclosed by one of its members to a third party, in this particular case the
Secretary General, and, thus, was not kept confidential.

Staff Committee

The Secretary General’s active interference with the Staff Committee has been a thorn in the
side of the Secretariat since 2015, when serious discontent reigned and staff were split
between those who supported SG’s plan for restructuring and those who did not. This
continues until today. (See Annex VI). (According to former staff members, the Staff
Committee did not agree with the SG's purported budgetary reasons in light of other personnel
elements due to occur during the course of] or by the end of 2016.)

The KC principal coordinator, Mr. Terterov, was the Staff Committee Chair for three years
from 2016 to 2018. For these three years, Mr. Terterov was the only person who stood as a
candidate for the Chair. Given that there was no other candidate he was automatically elected.
For the duration of those three years, the SC behaved as a convener of the SG’s voice to Staff
and the SG had full and complete control over the Staff Committee during that period. In
2019, another A-grade official was elected Chair by 18 votes and replaced Mr. Terterov as he
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received only 6 votes. The Assistant Secretary General (A-grade and Senior Management)
was also elected as a SC member. After the new Staff Committee was formed, the Secretary
General began to threaten the SC chair with termination of her contract based on a violation
of the “Conflict of Interest” rule. Strangely he has refused to apply the same logic to the
contract of Mr Terterov who has, for years, had a conflict of interest as Director/Owner of his
own company (Brussels Energy Club) and of the Geopolitical Forum. The SC chair has also
complained of harassment by the former chair of the SC and more recently by the GC and the
B/C grade representative. See Annex VI.

[n addition, the SG warned ASG to step down from the ASG position, despite their agreement
that she should stay at least until the end of her contract, and also to step down as a SC
member, because of a potential “Conflict of Interest.”

At the same time both SG and Mr. Terterov proposed to change the staff rules so that persons
on probation (like the SC Chair, who has since become a confirmed official), or in senior
management (A-grade representatives), should not be able to run for Staff Committee
elections.

On 14" May 2019, the SC members were forced to resign due to pressure from SG, GC,
Marat Terterov and consequently sent a message to the Conference Chair. (Annex VI Note
sent from SC together with Annexes.)  Despite SG’s knowledge of the message to the
Conference Chair he has at the time of writing insisted that the Staff Committee clection be
held on 28" May without waiting for any potential investigation/response by the Conference
Chair, Budget Committee Chair, or the Review coordinators and the General Counsel who is
accused of leading the group harassment against the previous Chair of the SC decided to be
one of the members of the Elections Committee.

General Counsel and Legal Affairs Unit

It is highly questionable whether the current General Counsel (GC) is fulfilling his obligation
to protect the Conference and the organisation, by maintaining his independence and
impartiality as required of the organisation’s General Counsel. Instead, as exposed by the
[LOAT, he has acted in defence of the Secretary General, actively seeking ways to allow the
SG to do what he wishes.

The ILOAT did not accept the Conference decision made by SG based on the advice of the
Advisory Board. This means that the Advisory Board was incapable of providing correct and
proper advice and cost the Conference €155,000 (competency and impartiality of Advisory
Board was discussed above), as well as the resources and time of the General Counsel and his
LA staff.

The General Counsel was also in a position to provide legal advice to SG and it was very
likely that GC had in fact provided his advice to SG. Since the AB has no legal competency,
if the adoption of AB’s advice was potentially going to cost the Conference money, the GC
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could and should have intervened to influence SG’s decision and, thus, to prevent negative
consequences for the Conference.

However, the ILOAT ruling was made against the SG’s decision. It is unclear how the GC did
not advise that the restructuring procedure was unlawful, based on groundless or difficult to
justify reasons and obviously flawed process, at least as presented to CPs. According to
former staff members and current staff who has knowledge in the past, all the previous GCs
who worked for the organisation, had reputations for erring on the side of caution and
certainly in the best interests of the Conference and of the organisation.

The current GC, contrary to all those who preceded him, seems intent on finding loopholes
and ways around rules and regulations to allow the SG to do what he wants. One has to
question his motive for doing so - he has already received a promotion from A3 to A4 in
2015, an extra year of extension (7 years until 2020 instead of the usual 6 years for A-grades),
as well as double step advancements and large cash awards.

Staff Regulations and Rules are conveniently changed, and Staff Circulars were issued with
the approval of the Staff Committee allowing SG to carry out his plans. Please see Annex III
conference decisions 1994-2019 and the chart below: the number of conference decisions
regarding amendments to staff rules. There were 3 decisions in 1999 to implement changes on
expatriation as decided by the Co-ordinated Organisations and the decoupling of the
Secretariat’s rules from the World Customs Organisation’s rules. There was no decision
regarding any amendment of the Staff Regulations and Rules between 2000 and 2014. There
were 7 decisions in total between 1995 and 2014, but there are already eight decisions since
Mr. Alejandro Carballo took the GC post in 2013. For instance, amendment to staff rule 8.1.a
in 2015, which allows SG to appoint temporary staff from non-member countries and which
has subsequently led to recruitment abuse.

Amendment/Adjustment of Staff Rules and Regulations

Sexual harassment case: ASG has brought to the attention of SG, Senior Management and the
Advisory Board a case of sexually oriented harassment by one male member of staff (who
appears to be under the protection of the SG) to multiple female members of staff. The ASG’s
request to discuss the matter was rejected and the issue was never discussed as described
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further in Annex V. If his harassment of female staff members continues, there is a strong
likelihood of another ILOAT case due to gross negligence by management. However, the
General Counsel’s solution to this problem has been to propose to change the Staff Rules so
that non-staff (interns, fellows and secondees) can also bring harassment issues to the
Advisory Board, because some of the alleged harasser’s victims are interns and a secondee.

In addition to the question of the GC’s competency and impartiality, his actions as outlined
below and in the Annex about group harassment included in the SC note are symptomatic of
what he sees as his professional duty as the GC of the organisation. He produces frequent
changes to Staff Regulations and Rules, and issues numerous Staff Circulars to permit SG to
change the goal posts to suit SG’s plans and ensure less and less control on his actions and to
provide him with more and more control over staff. There is a distinct lack of proper and
adequate adherence to Staff Regulations and Rules preferring instead a constant
circumventing to suit requirements. There has been persistent and excessive intervention on
his part with respect to the Staff Committee and its decisions with a view to supporting the
SG.

The GC also intervenes regularly in Staff Committee business to protect SG’s interest. Below
is his email to all staff after the Staff Committee conducted a staff survey using EC system
and circulated to Staff by the new Staff Committee Chair (Head of Energy Efficiency). SG
was strongly against to conduct the survey.

Several officials voiced concerns about the lack of objectivity and accuracy of the “current
situation” column. SC acknowledged on March 19 those concerns and confirmed they would
organize a general staff meeting. However, SC just continued with the same type of
inaccurate survey instead of having the mentioned meeting.

The minutes also show that the SC continues to act unilaterally without consulting first the
staff (eg. the message sent to SG or the lack of discussion regarding ILOAT amendments)
Furthermore, there are inaccuracies in the minutes (e.g. there is no general practice of 6
years of service for B/C grades).

Please see Annex VI for further intervention to SC by the General Counsel.

Additional information regarding GC and Legal Advisory Committee is in Annex V

H. The functioning of the Energy Charter Conference including the
practice of its Chairmanship and its subsidiary bodies, as well as the
relationship of the International Energy Charter with other
international organisations and the business community.

The external governance of the ECS is unhealthy and no longer works as a result of the one-
year rotation of Chairmanship. Other international organisations are usually governed by a
board, which generally has a mandate of more than a year to allow for a better understanding
of the issues and to better guide the organisation or Secretariat, as well as having a thorough
and objective overview on how the organisation is managed. Importantly, usually the Chair of
the board is from the country which pays the highest contribution. This is not the case of the
ECS, as the current chairmanship is Albania, whose contribution to the budget represents
0.02%. The next one (2020) will Azerbaijan, whose contribution to the budget is 0.12%,
followed by Armenia (2021) whose contribution to the budget is 0.02%, and for 2022
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Mongolia, whose contribution to the budget is 0.01%. It is unlikely that the current or the
upcoming chairmanships will be in a position to contribute to improve the ECS even if they
were to find a way to get to grips with this in the very limited space of a year and a sum total
of perhaps half a dozen meetings during that time.

This rotating Chairmanship was introduced by Mr. Rusnak to (perhaps) enforce the sense of
ownership among Contracting Parties and because it is how things are done with the EU,
albeit the ECS is hardly comparable in stature to the EU. It was welcomed at the time by the
CPs and agreed by the Conference in 2012. However, the Conference might not have realised
that they would be losing control over the Secretariat because the Chairmanship also had a
function of “a board of directors” with respect to the Secretary General. This system
necessarily resulted in the loss of a “boss” for the Secretary General. A rotating chairmanship
system, can only work properly and effectively with an organisation like the Secretariat if the
Chairmanship is a country with a strong presence in the Secretariat, if the Chairman knows
the organisation and its operational functions well and if the time is put in by the Chair to
monitor and manage the organisation closely on behalf of all contracting parties.

However, if the Chairmanship is weak, does not particularly know the Secretariat and its
machinations and is not prepared, or able, to take the time to learn, then there is not much
possibility to oversee/manage the Secretary General except through Senior Management (to
be discussed later), which has been the case for quite some time. The Chairmanship, based on
a rotating policy, was decided in 2013 for implementation the following year. Chairmanships
thus far have been 2014 (Kazakhstan), 2015 (Georgia), 2016 (Japan), 2017 (Turkmenistan),
2018 (Romania), 2019 (Albania) and will be in 2020 (Azerbaijan), 2021 (Armenia) and 2022
(Mongolia).

Here’s an example. In 2019, the Secretary General proposed his own promotion to the
Conference Chairman. Below are the communications between Mr. Rusnék and the Albanian
Chairmanship, which clearly demonstrate the lack of control and lack of management over
SG’s decisions.

In January 2019 the Albanian government was reshuffled and selected Ms. xxxx as the
Minister of Infrastructure and Energy. She had no previous knowledge of the Energy Charter,
although her subordinate had been the focal point. The Secretary General travelled on 5
February to Tirana, just after her nomination, to brief her on the Energy Charter
Chairmanship. It was the first time that the Minister learned about the Energy Charter. She is
new to the energy sector and is overseeing a large ministry dealing with many sectors between
which there is not always much synergy. The SG’s mission debriefing report stated,
“Although we have tried to explain to the Minister and her staff as much as possible
regarding the Chairmanship expectations and ensuing responsibilities, a lot will depend of
the Minister and which level of activeness it will assume.”

Then, on 25" F ebruary, the Secretary General emailed her to request his promotion. He wrote;

“Taking into account my previous performance and applicable rule I would like to ask you to
consider my advancement from Grade 6 step 8 to Grade 7 step 5 (+5%,) applying Rule 12.2
para (a) as of 1 January 2019
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He described it “Advancement” but actually what he requested is “Promotion” and in fact rule
12.2 applies for “Promotion” not “Advancement.” He provided wrong information. However,
on March 11, the Minister replied,;

“Taking into consideration your previous performance and applicable rules, in my capacity
as Chair of the Energy Charter Conference 2019, I express my approval for your
advancement from Grade 6 step 8 to Grade 7 step 5 (+5%) applying Rule 12.2 para (a) as of
1 January 2019

Although this action was carried out on behalf of the Conference, no CPs seem to have been
consulted regarding his promotion, or at least, this has been done without the knowledge of
EU and Japan. There has been no reporting to the Conference about this either. Most likely, if
mentioned at all, it will be presented as a point on the agenda (and a fait accompli) to the
Conference at the end of the year. In addition, in the interests of transparency, the SG ought
to have briefed the Minister that his performance is under review this year and that all
contracting parties have been working on it. It appears that all information about the Energy
Charter passed on to the Chairperson was received from the Secretary General himself.
Naturally if he has chosen not to inform her about the Review in detail, she has acted without
knowledge of the questionnaire, which was published only later at the end of March.

Before Mr. Rusndk came, the Conference Chair was appointed by the Conference and
continued in the role for several years, depending on re-appointment by the Conference. The
Chair then took on the role of a defacto immediate superior with respect to the SG who
reported to him or her on a regular basis. No SG, prior to Mr. Rusnak, was in a position to act
under only their own authority. In 1999, Mr. Schuetterle was replaced by Ms. Kemper due to
an internal scandal, then a CCM (Conference Chairman’s Meeting) was created to oversee the
Secretary General. Below is the chronology of Chairmanships since 1999,

1999 Before After Before After Restructuring

Mr. Rusnak Mr. Rusndk came Restructuring
in 2012

Appointed by Appointed by Conference Chairman | Rotating Rotating
Conference for 1 year | Conference for 1 year | post suppressed and Chairmanship (weak | Chairmanship (weak
Special decision to Continued for 3-4 replaced by Rotating | chairmanship) chairmanship)
solve issue with SG years. Chairmanship: less 2017 Turkmenistan
(terminated) con.tro] and. (2018 Romania EU)
Conference chairmanship fully

. , . relies on SG for info 2019 Albania
Chairman’s Meeting
Chair + SG -+ Senior Fornlwr Conference 2020 Azerbaijan
Management Chairman (S. 2021 Armenia

& Kuneralp) appointed
(later BC chair was DSG - some 2022 Mongolia
added) delegations (EU)
disapproved

chaired by the
Conference Chairman
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I. Mid-term review of the performance of the Secretary-General and
implementation of his Vision-Plan 2017-2021 based on the criteria in
the Secretary-General’s letter of 11 May 2016.

The good functioning of the Secretariat as claimed by SG in his self-evaluation is
questionable for the following reasons:

The Secretariat has only 29 staff members. Therefore mistakes or wrong-doing in the area of
Human Resources Management cause amplified, irreversible, long-term damage to the
organization.

There is a significant imbalance between financial contributions and the role of countries in
the ECS and this is also true when it comes to staff nationality and the disproportionate split.
The EU and its Member States contribute 65% to the budget of the Secretariat, while only half
of the staff employed by the Secretariat are EU citizens. On the other hand, neighbouring
Eastern European countries, which contribute less than 1% to the budget of the Secretariat
represent almost half of the staff employed. It is worth noting that the Secretariat employs 4
Ukrainians (out of which 2 have a dual citizenship), which is equivalent to approximately
14% of staff while Ukraine’s contribution to the budget is 0.14%.

Most of the non-EU staff hired by SG are TO (temporary officials) and for the most part, do
not necessarily have the expertise, or an educational background in the energy sector and/or
investment. Given the length of their contract (one year) and their need to have a job in order
to stay in Brussels, they are easily controlled by SG. See graph below regarding the changes
in the number of TO versus Officials since SG took office in 2012. Mr. Rusnak restructured
the Secretariat in 2016 and the restructuring was complete in January 2017,

Evolution of Staff categories
{Establishment versus Temporary officials)
300
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The Staff Committee conducted a staff survey based on questions raised by staff at the first
2019 General Staff Meeting. From the survey, it is clear that many issues need to be discussed
and changed.

Diminution of Senior Management

The current Senior Management shows a distinct lack of healthy internal governance. The
principle internal decision-making body responsible for advising SG is Senior Management
(SM), as dictated by the Staff Regulations and Rules and approved by the Conference. SM
currently consists of only two senior members: Assistant Secretary General (ASG) and the
General Counsel (GC). Since the conception of the organisation in 1996 until the
restructuring, Senior Management historically consisted of 4 to 5 senior members. Under the
current situation, there are only two members, ASG and the General Counsel who is highly
partial to and in favour of SG (to be described above). As a result, it is in practice impossible
to object to whatever the Secretary General proposes, even when his actions are not in the
interest of CPs.

The Senior Management
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Finance and Finance and Legal | Finance and Legal | end of contract of
Legal Affairs) Affairs) Affairs) 1 director), 2
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Finance and Legal
Affairs)
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# of Senior Management Staff

1995 2000 2005 2010 2015 2020

In addition, due to the lack of a solid Administration and Finance Unit - too small to cope
with the quantity of work and the ASG wearing three hats - an absence of issuance of an
agenda, Senior Management meetings are held too frequently and, more often than not, on an
ad-hoc basis. Moreover, Senior Management convene only with a view to conforming
to/agreeing with SG’s actions, mostly pre-agreed with the GC and which ASG is instructed
not to oppose or disagree with.

Loss of experts and expertise

Loss of experts and expertise is the single, most serious consequence of the restructuring of
the Secretariat. Following the restructuring which likely targeted the wrong resources by
removing people who represented a “problem” with respect to SG’s management style as he
does in the current situation, SG has since rewarded staff on the basis of perceived loyalty to
him during the restructuring exercise, rather than for their ability to do the job at the right
level, contribute usefully and add value to the organisation. Through the restructuring of
human resources, the Secretariat has lost institutional memory, intellectual capital, their
knowledge and their expertise. (This is also discussed in the section on EIRA above). Now,
the Secretariat is made up principally and almost exclusively of very junior level professionals
(temporary officials recruited solely and unilaterally by SG, with no adherence to recruitment
procedures) and students, not experts - resulting in a significant loss of real added-value in
terms of output for member states - and further, in order to keep these staff members
occupied, there is invention of activities not requested by CPs, e.g. EIRA, diplomatic
dialogue.) CPs need to be aware that today, the Energy Charter Secretariat, once a thriving
hub of highly qualified energy experts and strategic advisors as ASG had believed before she
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joined the Secretariat, has lost its credibility as a policy advisor. (See Annex I the list of ECS
staff.)

As a result of the restructuring exercise, the number of A-grade level staff was reduced from
15 to 8 (including SG and ASG), and the number of C-grades was increased from 1 in 2012 to
14 in 2019.

Officials per Category Officials per Category
December 2011 May 2019
C,0,0%

This was purportedly to save money to compensate for the loss of Italy. (Budgetary
misconceptions have been presented above). However, by the same token, the organisation
has lost significant levels of accumulated experience, expertise and institutional memory in
particular. On gt February 2018, the first and last staff brainstorming meeting was held in the
Secretariat. During the meeting, the ASG expressed her opinion regarding the absence of
experts and expertise within the organisation. The Secretary General responded that the
Secretariat did not need experts/expertise because the organisation is not a “Think-Tank.” The
lack of expertise in the Secretariat has also been pointed out by the successive Energy
Efficiency experts. Whilst it is true that the Secretariat is not simply a "think tank", one of the
Secretariat’s key tasks still remains to provide expert advice to CPs. The Secretariat’s answer
to that has been to publish EIRA as a “flagship” publication.

In 2019, the Secretariat no longer uses the word “expert” principally because staff simply
have no expertise anymore. The Transit official is the former legal assistant, the Investment
Official is a former delegate, etc. Currently only the Energy Efficiency official has the right
technical background and expertise and would warrant the title of expert.

Current situation in 2019: the capacity and ability of the Secretariat is far too limited to allow
it to provide credible, or meaningful policy advice to member countries. There exists just a
handful of A-grade officials (8 incl. SG and ASG). A-grade officials tend to have a legal (2),
or generalist background (5) and not the deeper technical and economic background (1)
required for policy work. A-grade officials work in stand-alone mode, independently and not
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as a team, largely because there is no team leader responsible for policy development/strategy,
coordination and quality control, as can be seen from the EIRA project.

Quality control on substance of policy advice being issued by Secretariat staff is inadequate
and falls well short in comparison to mechanisms used by other International Organizations.

The PEEREA process in particular requires deep technical knowledge. However, the process
is no longer fit for purpose - it has not evolved over time: it has been overtaken by SE4ALL,
IPEEC, IEA, and the development banks that are actually delivering tangible energy saving
outcomes and investments; the PEEREA process has failed due to the lack of importance
attributed to the process by the Secretary General and a lack of experts and expertise. The
Secretariat has not been able to monitor and evaluate its own policy advice and has been
unable to follow up its recommendations with sustained technical assistance in the process.
The Secretariat is not sufficiently plugged in to policy expert networks, etc.

Due to the loss of the Head of Administration and of a Senior Administrator as a result of the
restructuring process, the Secretariat seriously lacks Administration capacity. Therefore, those
staff on posts previously called ‘experts’ now carry out many administration and process-
oriented activities, particularly the organisation of events. With so much multi-tasking, the
‘experts’ do not develop, or even maintain what little expertise they have, and yet this is an
essential requirement if part of their job entails providing governments with policy advice in a
fast-moving policy landscape.

Below is an example of the lack of expertise and quality control. On 31 October — 2
November 2017, the Knowledge Centre attended the APNGVA (Asia-Pacific Natural Gas
Vehicle Association) meeting in Iran. The KC Principal coordinator made a presentation “Do
energy transitions lead to low carbon economies?” He circulated his draft presentation among
senior staff before his participation.

He wrote on 25" October 2017 :

“...The presentation has been developed with the very able assistance of one of my former
students, who prepared the slides under my supervision.”

Some colleagues including heads of the Investment unit, the EE unit and the ASG responded
on 25 October 2017.

“(his presentation includes) no references to the Energy Charter or ECT and ... I really don’t
think students should be developing presentations...”

¢

‘ — from the agenda it is not clear to me when you are speaking, presumably in the ‘paper
session’ so is there a paper too? I am also unclear as to the purpose even though you mention
‘speaking debate’ and ‘reality check’ etc. — in particular, what it the purpose from our
organisation’s perspective.

“The title question of the presentation “Do energy transitions lead to low carbon economies?
is problematic for a number of reasons. If [ were to answer that question I would have used a
completely different slide pack. But I actually don’t think the Int. En Ch should be
asking/answering such a question in the first place. I have a number of issues with the
Jframing, coherence and accuracy of the messaging, narrative, analysis and conclusions. The
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bulk of the presentation — from slide 6-46 consists of a great deal of data absent of messages
and analysis on the way so you are highly likely to lose your audience. I know this doesn’t
sound very positive or helpful from me and let’s wait to see what others say (I have not copied
in debriefing so as not to influence individual's responses) but I think a discussion would be
useful rather than lots of written comments. “

Despite these useful, meaningful and not insignificant comments, SG allowed Mr. Terterov to
retain his presentation and it was presented as it was. In addition, his presentation was
published in the proceedings with no mention of, or reference to the Energy Charter with Mr.
Terterov being affiliated only as representing the Brussels Energy Club. This inevitably raises
questions of conflict of interest and misuse of resources. (Annex VII)

The document ably demonstrates that Mr. Terterov's skills and knowledge are outdated and
inadequate and that he is not fit to act as an energy policy advisor for ECS and the
Conference. However, inspite of my opinion and that of other staff, he has acted as a policy
advisor to SG.

Recruitment abuse

Recruitment should be conducted according to Regulation 8 and Rule 8.1:

a) In recruiting staff, the Secretary-General shall give primary consideration to the necessity
of obtaining the services of persons possessing the highest standards of competence and
integrity. He or she shall notify Contracting Parties and Signatories of prospective
vacancies.

b) The Secretary-General shall provide, as far as possible, for an equitable distribution of
senior posts amongst nationals of Contracting Parties and Signatories. No particular post
shall be reserved for nationals of any specific Contracting Party or Signatory.

However, the current practice breaches this regulation particularly for the recruitment of
temporary officials which now consist 50% of the Secretariat staff members.

Further, Rule 8.1 has purportedly been amended to allow recruitment of non-CP nationals:

CCs16

The approved amendment to Staff Rule 8.1.a would allow the appointment of temporary/short
term officials (also known as Project staff since they are linked to the implementation or
completion of a specific project) who are not a national of a Contracting Party or a Signatory
of the Energy Charter Treaty. The proposal reads as follows (in colour the proposed
changes):

‘A person shall not be appointed as an official to posts established by the Conference unless
he or she is a national of a Contracting Party or a Signatory to the Energy Charter Treaty

Project staff are supposed to be linked to the implementation, or completion of a specific
project. For this reason it was accepted that they need not be a national of a CP, or Signatory.
However, Temporary Staff (former project staff) now implement the core Programme of
Work. This should certainly be questioned by CPs.
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Recruitment of establishment table officials and temporary officials is normally conducted
following a set of procedures, to ensure fairness and impartiality. This has been abused over
and over by the Secretary General, and also the General Counsel, through non-transparent
appointment decisions and a significant increase in the number of temporary officials. There
are cases described below where it is clear that SG has chosen on the basis of personal
interest, (he/she is loyal to him) rather than in the interest of the organisation, as he is
mandated to do by CPs. In an organisation as small as the Secretariat with less than 30 staff,
operating an abusive recruitment system is likely to prove, sooner or later, fatal to the
organisation’s survival.

The proportion and make-up of Staff member nationalities has changed drastically following
the arrival of Mr. Rusnak. Prior to his taking the SG position in 2012, 52 % of staff members
were nationals from Western Europe and Japan, and 24 % were from Central/Eastern Europe
and Central Asia countries. However, currently more than 60% of staff members are from
Central/Eastern Europe and Central Asia. There are also staff members from non-member
countries. The General Counsel proposed the amendment of staff rule 8.1 a “A person shall
not be appointed as an official “to posts established by the Conference” unless he or she is a
national of a Contracting Party or a Signatory to the Energy Charter Treaty.” and the
Conference approved “by correspondence.” This effectively allows SG to appoint Temporary
Officials from non-member countries. Staff from Nigeria for the Expansion unit could be
justified given the Expansion activities in Africa. However, an Indian Temporary Official for
EIRA, or a Canadian Temporary Official for SG’s private office cannot be justified, given
that employment opportunities for citizens from member countries, which provide national
contributions, are effectively being taken away, in violation of the Staff Rules. It is also clear
that there is an unreasonably strong bias towards recruitment from Central Asia and Central
and Eastern Europe nationalities.

Staff nationalities by birth (Country of origin)

Staff nationalities in Dec. 2011 Staff nationalities in May 2016

0.0% 15 .0%

12.0% 2%
! - 7.4% ‘

3.7% P
52.0% L
n Central and Eastern Europe = Central Asia m Central and Eastern Europe ® Central Asia
Western Europe m Japan Western Europe m Japan
» Turkey = Russia = Turkey » Russia
= Non-member countreis s Non-member countreis
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(non-member countries include Nigeria, India, Canada, Algeria and Italy) Since staff
from Algeria and Italy are in the establishment table, their nationalities are registered with
their 2nd nationality, France and Belgium.)

Expansion official: Mr. Terterov was appointed as head of the expansion unit in January
2019, despite a different recommendation by the recruitment selection committee and ASG’s
opposition through a written rule 25.1 procedure. The selection committee consisted of the
General Counsel, the Head of Expansion and an Administration Assistant. The ASG and the
Head of HRM, was removed from the selection committee by SG for, as he put it, her
partiality vis-a-vis Mr. Terterov and a potential “Conflict of Interest”, although no
clarification of this conflict was provided by SG.

The advertisement for an open call for the post was drafted by the ASG. One of the “must
have” qualifications included was language skills. Since the Secretariat was actively trying to
expand into Africa, ability in the French language was indicated as a “must have” criteria.
However, this condition was removed by Mr. Rusndk and Russian was added. Since Russia
left the Secretariat and major Russian speaking countries are already members, Russian
language, while useful in certain contexts is definitely not a “must have” for this particular
post. When the selection committee interviewed and recommended several candidates to Mr.
Rusndk for his interview, Mr. Terterov was not in the list, given his lack of French language
ability, a prerequisite for the post, but he has been added by Mr. Rusnék, as an internal
candidate. Following completion of all interviews, SG selected Mr. Terterov, and initiated the
procedure under staff rule 25.1 to consult with Senior Management (ASG and GC) about his
decision.

On 30 November, the ASG responded to rule 25.1 as follows:

“I have checked CVs of shortlisted candidates. I fully support the selection committee’s
recommendation. Mr. xxxxx has an excellent career, necessary qualifications and more
importantly credibility which Mr. Terterov might not have... ... Mr. xxxxx has very extensive
experience in large public institutions. On the other hand, Mr. Terterov has no or a litle
experience as a full-time staff in the system.... " I further reminded him that as our geographic
coverage is expanding to Africa and South America, French and Spanish language skills
(native level) are crucial. Mr. Terterov speaks only Russian and English, and for expansion
purposes “Russian” isn’t necessary. Furthermore, his lack of necessary language skills
should not increase the workload of other staff, or create a financial burden through a need
later on to hire additional human resources.”

SG maintained his decision and appointed Mr. Terterov. During the Senior Management
meeting on 18th December 2018, Mr. Rusnék explained that 1) Mr. xxxxx requested higher
remuneration than the Secretariat planned to provide and 2) Mr. xxxxx made a false statement
in his CV. These are reasons why Mr. xxxxx was not chosen. I have talked personally to Mr.
xxxxx to ascertain the veracity of SG’s indications and was informed by the candidate that
while he indicated a desired salary level, he did not insist upon it and neither did he recall SG
mentioning a false statement in his CV.
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(On Mr. Terterov’s mission to Senegal and the Gambia in April 2019, he was accompanied by
one expansion coordinator and a French-speaking member of staff from Legal Affairs, on the
basis that LA staff were required to brief them about the accession process. It is both
unfathomable and unacceptable that the Head of expansion was not in a position to brief
observer countries about the accession process himself.) This prompts a question regarding
the fitness for purpose of Mr. Terterov in his current role and the possible misuse of the
recruitment process in his appointment. Furthermore, the requirement for three staff
travelling and running up mission costs instead of one again amounts to a substantial waste of
human resources and funds which are directly attributable to the SG.

Temporary Officials. As described in the previous section, temporary officials make up 50%
of the organisation (14 out of 28). Only one among fourteen was recruited through an open
call recruitment procedure and therefore the vast majority of current staff recruited by the SG
have been engaged in an unlawful manner and in breach of the Staff Rules. Seven of the
fourteen are junior level professionals for whom it is their first, or second job, so it is easy to
control them using contract renewal. It should be noted that the Staff Regulations and Rules
apply equally to temporary staff in the same way that they do to Establishment Table staff,
Given that there are procedures regarding the recruitment of personnel, these requirements
ought to have been respected, but it appears that they were not. If established this represents a
misuse or abuse of power on the part of the SG.

The recruitment processes both for officials and temporary officials have, once again, not
been transparent. As described in the Knowledge Centre section above, Senior Management
(ASG and GC) received an email from the Secretary General appointing someone without
explanation and/or interview by anyone other than the SG. In asking for Senior Management
to sign off under Rule 25.1 the SG can tick the procedure list and say he complied and
“consulted” with Senior Management but no real consultation has taken place.

Responsibilities of Assistant Secretary General

The restructuring has created this new post, which is essentially 2 and possibly one more
posts (Deputy Secretary General, Director and Head of Administration and Finance) rolled
into one post to save money. The tasks of ASG are as follows.

- direction and coordination of the work of the Experts (Energy Transil, Energy
Efficiency, and Energy Investment) and the administrative assistants of the
Secretariat, as well as daily office administration;

- ensuring overall coordination of potential negotiations on legal instruments related to
the ECT, as well as monitoring and assisting the implementation of the ECT:

- preparation of the Budget, the Financial Statements, periodic spending reports and
other financial documents as required and management of human resources
administration.

Responsibilities linked to the post cover an unreasonably wide range of very different job
functions and require multiple different qualifications and experience. It is almost impossible

41



to find someone with good/excellent knowledge of all substantial aspects relevant to the
energy sector (energy transit, energy investment and energy efficiency), as well as someone
with strong experience in budget, finances, personnel management, information technology,
etc. The tasks are so far-reaching and extensive in requirements and skill sets needed that
they cannot be properly done by just one person.

J. To consider the second edition of the Investment Facilitation Toolbox,
in the context of the activities of the Investment Promotion Centre.

® No activities of the Investment Promotion Centre on this matter since the publication
of the Investment Facilitation Toolbox in 2017 due to EIRA

Additional information and individual cases relevant to the Review and the Management of
the Secretariat are also in Annex V.

3. Proposals to Member States and Conclusion

A) Restore the organisational structure

Creation of a "Supervisory Board of Contracting Parties'" akin to a “a board of
directors” to oversee the SG’s performance. This board could be made up of senior
Conference members, who might oversee closely the performance of the SG for a minimum
of two years, with at least one monthly meeting throughout the first year, in order to
understand fully the internal functioning of the organisation, but also to ensure SG follows
Conference instructions in the form of correct application of procedures, regulations and
rules, proper prioritisation of the PoW and adherence to budget, as well as expenditure
control. Such micro-management in the short term seems inevitable in light of the current
dysfunctional management of the organisation, promulgated first and foremost by the SG
himself and secondly by the General Counsel and Mr Terterov.

Re-evaluation of the Senior Management structure (build a properly functioning “checks
and balances” system back in) and add more senior staff to the Senior Management. The wide
roles of the current ASG post should be abandoned and the organisation should revert to a
Director/ASG1 and a Head of Administration and Finance/ASG2.

Re-evaluate current existing expertise and build up and strengthen expertise by
decreasing the number of Temporary Officials and increasing properly qualified and
experienced senior experts, particularly those with government policy advisory experience.

Re-evaluate the Knowledge Centre. This was presented as an idea from Mr. Terterov, which
provided him with a way back into the organisation and was approved by SG. The Centre has
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always maintained strong links to Mr. Terterov’s Brussels Energy Club and the Geopolitical
Forum and does little to enhance knowledge of, or add value to the Secretariat, its process and
energy issues in general.

Balance in nationalities of staff members. Observe the requirements of the Staff Rules in
relation to the requirements of membership and balance of employees from member states.

B) Improve transparency towards member states

Transparent and open recruitment for both Officials and Temporary Officials. Review
staff rules on the matter to avoid discrimination and/or partiality.

Define the staff recruitment and retention policy and ensure budgeting is observed according
to the policy.

Involve the CP or the Supervisory Board of Contracting Parties mentioned above in the
recruitment/contract renewal/appraisal process of the most senior staff levels (i.e. SG,
ASG, GC, Heads of Units).

CPs should instruct the General Counsel to desist with immediate effect in representing the
interests of the SG and instead to represent only the interests of the Conference and the

organisation, as all previous incumbents in this post have done.

C) Internal justice system

Create an Advisory Board that is neutral, impartial and independent. At the very least
the current membership of the Advisory Board Chair should be changed. Given the very
small size of the Secretariat it would make sense to draw members of the board from another
international organisation (of which there are several in the Brussels area, who might be
approached) with a view to promoting impartiality and expertise which are currently lacking.

D) Organisational management

The CPs should ensure that the SG is instructed not to interfere with the Staff Committee
through the General Counsel and other favoured staff by threatening contract renewals. The
SG actively and openly promotes and promulgates the use of contract renewal in order to
control staff - the SG runs the organisation through threat, punishment and fear. Those in the
SG's favour receive benefits such as promotion or cash awards. His management methods
come, it seems, from a bygone era and violate the internal law such as the Staff Rules.

Reward staff based on performance and not “loyalty”, therefore reasons for granting cash

awards should be communicated to staff with clarity and transparency, as happened
previously.

Administration and Finance - follow the rules and regulations that are in place. SG should
refrain from his frequent requests for AF to circumvent procedures.
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E. External evaluation of the Secerctariat.

[ strongly recommend that it would be in the best interest of both CPs and of the organisation
if they were to authorise conducting an external evaluation of the functioning of the
Secretariat to be carried out by a professional, external consultant.

CONCLUSIONS

From my two and a half-year tenure at the Secretariat, [ have observed the following:
An Unusually strong and unilateral centralization of the decision-making process;

A deeply flawed and misfunctioning internal justice system;

A significant decrease in morale, which is ever-decreasing, in particular since the
restructuring. The falling morale contradicts the SG's assertions that the restructuring is a
success;

The SG has created a politicized favoured group of Central Asian and former Eastern
European countries, to the detriment of other contracting parties and to his own benefit ;

A lack of proper prioritization of work and neglect of the implementation of the principles of
the Charter;

A serious lack of the necessary expertise to advise CPs;

A lack of trust and transparency, which have declined more and more since the restructuring,
increasing conflict, restricted communication, and lack of teamwork. The SG operates a strict
“divide to rule” policy in order to maintain control.

As a result of the restructuring, the loss of any “checks and balances” system on the
Secretary-General’s conduct and management and the negative outcomes far outweigh the
positive, as I have described above. The “checks and balances” system was already seriously
diminished even before the restructuring, mainly as a result of the set-up of the SG’s rotating
one-year Chairmanship, which effectively did away with his immediate superior.

The Secretariat’s productivity is minimal, of low calibre in terms of quality and expertise and
therefore of little value. In addition, it appears that the ECS is now absent from global energy
dialogue.

In 2019, the Secretary General’s focus is primarily to maintain his position and his mandate
and to keep the Secretariat under his control and staff in check. Much of the resources
foreseen for the budget item on missions is being spent in actively travelling to Central Asian
countries to brief “the Review and Modernization” (4 man-days to Turkmenistan in J anuary, 9
man-days to Kazakhstan in February, 8 man-days to Tajikistan in March, and 12 man-days to
Kyrgyzstan and Uzbekistan in May), although there was no explanation given as to why there
is a need to travel extensively to Central Asian countries to brief them on the Review and
Modernization Process, or why travel to other, less eastern, countries is not equally conducted
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for the same reason and with the same vigour. (It seems this was also the case in 2015 and
2016)

I hope and trust that this report will trigger the required responses and result in major
improvements in the management of the organisation. I write this report with the sole
intention of acting in the best interests of the Secretariat and bringing to light the
mismanagement, waste and potential misuse of the organisation's resources. It is my intention
by writing this report to help all the CPs, to see the reality and seriousness of the situation,
including the increasingly negative impact the SG has brought upon the organisation. This
serious decline is not just felt internally, but also externally, and has been accelerated in
particular by the adverse effects of the restructuring, contrary to the SG's claims. I do hope
this report will be of help to you in taking back control of your organisation and in building it
back up into the expert policy advisory institution capable of delivering its mandate that it
once was, assuming, of course, that this is what you want.

For all these reasons I strongly recommend that the Conference conduct an audit of the
structure and performance of the Secretariat as well as an in-depth review of its rules
and procedures to be carried out by a professional, external and independent
consultant/body.
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4.  List of Annexes

Attached: Annex |
Annex 1
Annex II1
Annex IV
Annex V
Annex VI
Annex VII
Annex VIII
Annex IX

Annex X

List of Staff

Staff Survey conducted by Staff Committee

Conference decisions 1994 - 2019

Message 1495 analysis

Additional information and individual cases

Staff Committee’s note to the Conference Chair and BC Chair
Mr. Terterov’s paper presented at APNGVA

List of Official Travel in 2019

ILOAT Decisions v Energy Charter Conference

(4008 and 4009)

Teheran Energy Charter Forum — Concept Note

Dr Masami Nakata

Assistant Secretary General

Energy Charter Secretariat
30th May 2019

This report is STRICTLY CONFIDENTIAL. You may use the information for the Review of
the Secretariat or more generally to observe the functions of the Charter Conference under
Article 34 and Article 35 of the Treaty. The report is for your eyes only. Please do not

circulate.

This report is therefore submitted pursuant to Articles 34(1), 34(2), 34(3)(a)(b)(c)(d)(e),
34(5), 34(6), 34(7) of the Treaty, together with the obligations owed under Articles 35(3) and
35(4) of the Treaty, having regard to exclusively to the interests of the Secretariat and
together with and in fulfilment of my duties and obligations under the Code of Conduct to

report fraud, waste and abuse.
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Annex I  List of all staff members of the Energy Charter Secretariat
Position Age Country of | Comments

{HoU: head of unit) at Origin

(TO: Temporary Official) Recruitment

Secretary General Slovakia Joined in 2012

(A6=>A7 in 2019)

(Previous) Slovak ambassador until 2012
MS in Oil and Gas in 1990, Ph.D. in Public
Administration in 1998

Assistant Secretary General (A5) Japan Joined in January 2017
(Previous) Prof. at Kumamoto University in Japan
Ph.D. in Engineering
Background: Renewable Energy and Policy
Legal Affairs Unit
General Counsel (A3>A4 in 2015) | 37 Spain Joined in August 2013 (extended for 7 years until
2020)
Ph.D. in International Law
(Previous) Senior Associate at a private law firm in
Spain
Legal Assistant (C5 TO —>B4) 27 Ukraine Trainee at ECS in 2014
(Belgium) (Previous) Junior Legal Assistant at ECS 2016 - 2017
LL.M.
Junior Legal Assistant (TO C4) 25 Belarus Trainee at ECS in 2016
(France) (Previous) KC coordinator at ECS in 2017 and 2018
LL.M.
Junior Legal Assistant (TO C3) 24 Ukraine Trainee and Young Professional at ECS in 2018
LL.M. in International Dispute Resolution in 2017
Investment Unit/EIRA team
Investment Official (HoU A4) 42 Netherland | Official of ECS delegate until Jan 2017
MS in Science and Policy in 2000
Investment Official (A2) Armenia Joined in March 2019
Investment Coordinator (TO C4)) 28 India Trainee at ECS in 2016
Young professional at ECS in 2017
LL.M.
Investment Coordinator (TO C4) 29 Greece (open recruitment) Bachelor in Law in 2017
On leave from Law School (process for LL.M.)
Investment Coordinator (TO 37 Greece Ph.D. in Law in 2014
C3->C4in 2019) Young professional at ECS until 2018
Transit unit
Transit Official (HoU A3) Turkmenist | (Previous) Legal Assistant at ECS until 2018
an (Russia) | LL.M. in Common law
Transit coordinator (TO C5) Estonia (Previous) Personal Assistant to ASG at ECS
Energy Efficiency Unit
Energy Efficiency Official Algeria Joined in Oct. 2018, IPCC AR 6 lead author
(HoU A3) (France) (Previous) EC-JRC, IEA, EUROVENT, ADEME

PhD in Energy Engineering (2003), MS in Energy
Economics and Urban Policies, Engineer in Building
Technologies




Energy Efficiency Coordinator
(TO C5)

Ukraine

Joined in Jan. 2017

Expansion unit

Expansion Official Ukraine (Previous) KC principal coordinator at ECS 2012-2018
(HoU, C6 TO - A3in 2019) (UK, Ph.D. in Middle Eastern Studies
Australia) Director Brussels Energy Club, European Geopolitical
Forum until Dec. 2018.
Expansion Official (B5) Turkey
(France)
Expansion coordinator (TO C4) Nigeria Ph.D. in International Relations in 2015
Young professional at ECS in 2017
ECOWAS coordinator (TO C6)) Spain Until 2012 Transit Official at ECS
2012-December 2018 Expansion official/Head of Unit
ECOWAS coordinator since Jan 2019
PhD in Energy Law (2011)
Knowledge Center
KC principal coordinator (TO C6) Turkey Ph.D. in Energy Law in 2018
Trainee at ECT in 2014
Young professional at ECS in 2015, 2016
KC coordinator (TO C6) Kyrgyzstan | 2012-August 2018 Transit Official/ Head of Unit
May-Dec 2018 Transit Coordinator
KC Coordinator (Jan-May 2019)
Secondee ({June 2019 onwards)
EU4Energy
Project manager (TO A2} Bulgaria (Previous) Energy Efficiency Official at ECS
Project Assistant (TO C4) Uzbekistan | {Previous) Secretary to Director at ECS
Office of SG
Personal Assistant to SG and Italy
Secretary to OSG {C6) (Belgium)
Assistant to SG (TO C4) Canada Trainee at ECS from April 2016-January 2017
Joined as in 2017
Office of ASG
Personal Assistant to ASG and Belarus Joined in May 2019
Secretary to OASG (C4) (Belgium)
Administration and Finance
Administration Assistant (C6) France
Administration Assistant (C5) UK
Administration Assistant (C6) Croatia

The list above is incomplete as SG and GC decided not to give full access to personal files to ASG

despite being HR responsible.




Annex II  Staff Survey conducted by Staff Committee

Disclaimer:

The following information summarises the result of the anonymous survey conducted by the SC between March 14™ and March 22™, using the EU Survey
tool.

Responses to the survey have been submitted by 19 Officials out of the 28 currently working at the ECS. This is equivalent to 68% of the staff.

The list of issues considered in the survey are those included in the summary record of the GSM of February 19" and entitled “the proposed actions to
improve the working conditions”. The full list of issues included in the survey are those:

e raised and discussed at the GSM of February 19™,
e reported to the SC after the GSM of February,
e suggested by SG for discussion with the SC.

The survey is an attempt to bring some clarity into the discussions that took place at the GSM of February 19™ . Although the survey is part of a constructive
exercise, the SC recognises that it may include some flaws. The survey was designed to facilitate and better frame further discussions on the improvement
of the warking conditions of all staff. The survey does not substitute the summary record of the meeting but complements it. The summary record will be
amended at the next GSM if amendments are proposed by the staff.

Role of each body and level of Current situation Proposed actions % of votes
management within the
organisation
Qi#l: SG SG has end responsibility and takes all decisions a- No changes 36.84%
about staff on his own (regularly overruling other b- Decisions about staff to be taken by the 31.58%
opinions). majority of the Senior Management.
c- Decisions about staff to be taken by the 31.58%
majority of Senior Management and the Chair
of the SC.
Qi#2: Senior Management SG, ASG and GC are members of the Senior a- No changes 31.58%
Management. Their role is consultative and final
decisions are taken by SG. b- Describing the role, tasks and procedures of 31.58%
the Senior management.
c- Option b + Enlarging Senior management to 15.79%
include Heads of Unit (HoUs).




work in the SC and it is recognised in their
appraisal

d- Option b + Enlarging Senior Management to 21.05%
include HoUs and the Chair of the SC.
Q#3: HoUs Heads of units have the management of their unit in a- Nochanges 21.05%
their job Qmmnz._uzc:. .._.:m Staff _,.\_m:cm_ Am_,.\; of 12.2- b- Define the role and responsibilities of HoUs 68.42%
2019 refers to immediate superior. There is no including those related to the management of
reference to HoUs role in the SM. This creates human resources and allocated budget.
ambiguity and no:_ﬂ:og:.m situations: ¢c- Option b + Defining and implementing 10.53%
1. between Heads of Unit horizontally and vertically disciplinary measures against those who
between members of Senior Management and HoUs, interfere in the daily management of the tasks
2. with (temporary) officials required to perform of the units (i.e. direct requests to temporary
tasks for officials which are not their immediate officials to perform tasks without a prior
SUperior. approval by HoUs).
Q#4: Advisory Board The nomination of the Advisory Board members by a- Nochanges 15.79%
the SC took place .mm<mqm_ years ago, based on Rule b- Nominate new members 5.26%
25.2. However, this rule does not specify the
duration of their nomination ¢- Nominate new members and define the 78.95%
duration of the tenure in the Staff Manual.
Strengthening the role of the SC
Q#5: Membership of  Staff | SCis not a member a- SCto become a member of FICSA 73.68%
Committee to the Federation of
. .. , b- No need for SC to become a member of FICSA 26.32%
International Civil Servants
Associations (FICSA)
Qit6: Allocating budget to the SC There is no budget allocated to the SC a- No need to allocate budget to the SC 26.32%
b- A budget should be allocated to the SC for 47.37%
pre-defined actions, including FICSA
membership
c- Option b + SC members get time for their 26.32%




Q#7: Amending decisions, that No possibility for appeals given that all bodies within a- Nochanges. 42.11%
affect staff cohesion and structure the organisation have a consultative role only
of units, taken by the Management
b- A right of the SC to amend Senior 10.53%
Management or SG decisions on staff
cohesion and structure of the organisation.
c- Decisions related to daily management of 47.37%
units to be taken at the majority by Senior
Management including HoUs and the Chair of
the SC.
Q#8: Potential conflict of interest The ECS is a small organisation. a- Nochanges 36.84%
regarding Senior management in Rule 4.2 doesn’t mention about restrictions, except
the Staff Committee for the SG (This item was discussed during the first b- Senior Management should not be able to join 21.05%
GSM. During the meeting no immediate concern was the SC
raised.).
The role of the Senior Management is not defined in ¢c-  Senior Management members in the SC 42.11%
the Staff Manual, so it is hard to identify any should step back for a moment from his/her
potential conflict of interest. It has been common role in the SC for topics where they have a
practice that Senior management was able to join the conflict of interest. Then the other SC
sC. members should be mandated to handle the
topic.
Q#9: How to deal with conflict of (Alleged) conflicts of interest are dealt with on ad- a- Nochanges 15.79%
interests? hoc basis at the discretion of SG
b- Management to define with the SCa conflict 84.21%
of interest policy based on international best
practices.
Working environment
Q#10: Recuperation time after a | Overtime worked by A-Grade is not compensated. a- No changes 31.58%
long flight as well as from travel and | For C/B Grade, compensation is calculated using a
missions during weekends complex formula. b- Compensation for worked overtime for all 31.58%
¢- Management to work with SC to simplify the 36.84%
formula for calculated compensation time.
Q#11: Travelling conditions | -Overnight flights are requested by SG to save money a- Nochanges 5.26%




(Overnight flights, business class for | despite their impact of the health of the staff. b- Avoid overnight flights for all if possible. 31.58%
long flights) Furthermore, staff is not entitled to business class - -
. . . . ¢- Reinstate rules for business class for long 10.53%
tickets for long flights. SG is the only person travelling . . . ‘
. flights based on international best practices.
on business class.
d- b+c 52.63%
Q#12: Trainings According to Regulation 23, the secretariat pays only a- No changes 15.79%
up to 80% and no more than 1000 Euros of the total
cost of the training including training costs, meals,
travel and accommodation and the training time is b- HoUs to develop with the SC an annual 26.32%
not considered as a mission. The SG, at his discretion, training programme to be implemented under
declared in 2018 that no leave would be granted for the current conditions for the payment and
trainings. the training time.
c- HoUs to develop with the SC an annual 57.89%
training programme to be implemented and
totally paid by the Secretariat and the training
time to be considered as working hours or
study leave.
Q#13: Sensitivity trainings to | A training was provided by Danny in December 2018. a- No need for further trainings. 47.36%
improve communication between b- Individualised trainings are needed. 10.53%
Officials and respectful work - - - —
. ¢- An office wide professional feedback training 42.10%
environment )
is needed.
d- Other follow-up. 0%
Qi#14: Transparency in management | Based on regulation 12, final decision on posting, a- Nochanges 63.16%
decisions advancement and promotion is made by SG with
A) Upgrades, appraisals consultation with Senior Management under rule —_— -
) P& PP . . & . b- Decisions on posting, advancement and 36.84%
25.1. The direct superior needs to inform the one . . )
. . . promotion to be taken by the immediate
involved. This is not practiced. . . . .
superior, after consultation with the Senior
Management.
b) Cash award Some officials were awarded cash in 2018 based on a- Nochanges 36.84%
the Rule 12.1. The decision was solely made by SG b- Defining clear criteria for cash awards 5.26%




with consultation with Senior management and c- Communicate about the cash awards granted 10.53%
communicated by him to the beneficiaries through and the reasons behind the awards.
FINAD. d- b+c 47.37%
c) Selection of officials for open | A selection committee is set by SG. However, its role a- No changes 26.32%
positions is not described in the staff manual and the final
decision is taken by SG.
b- Describe the role of the selection committee 47.37%
and have no interference of SG during the
selection stage (SG can provide preferred
criteria at the beginning of the selection and
still has the end choice from the final
selection)
c- Hiring position to be taken at consensus of the 26.32%
selection committee.
d) Advertisement of new positions Only Establishment Table posts are advertised. No a- Nochanges 15.79%
open call for Temporary Officials. The selection b- Advertise TO pasitions internally 31.58%
process especially for TO is not clear nor transparent. ¢ Advertise TO positions internally and 52.63%
externally
Q#15: Teleworking Only one official is authorized to telework two days a- No changes 21.05%
in a row in accordance with Rule 22.13 on
Teleworking page 151 of SM 12.2-2019 b- Teleworking as standard option based on 78.95%
maximum one day per week on average,
taking into account personal circumstances.
Front office and secretaries excepted.
Q#16: Transport allowances -9 Officials use the parking places. The ECS pays the a- Prepare for the next budget committee a 57.89%

rent of the parking places.

-A request to provide transport allowances to staff
using public transport was proposed by the
Secretariat in 2017 but was rejected by Budget

proposal to offer transport allowances for
staff using public transport and/or bikes
equivalent to the contribution of the
Secretariat to the payment of the parking.




Committee.

b- Prepare for the next budget committee a
proposal to offer transport allowances for
staff using public transport and/or bikes
jointly with a proposal to slightly raise the

staff contribution to individual parking spaces.

42.10%

Q#17: Privacy and data protection | Regulation 2 ¢} Manual on data protection, a. No changes to current rules 15.79%
of Staff (tracking mechanisms of | GC explained that “According to Art. 9.5 of the
emails/the use of the badges) Manual on data protection, SG can request

“statistical and general” data from controllers. In the

case of (time of access to the building), the data

controller is Febiac. In addition, SG can also process

personal information for management of human b. SG to provide details on the data collected 84.21%

resources (article 6.2) and in case of investigations about the staff, including the use of badges,

(article 9.5)”. However, the current situation is that the purpose of this data gathering and how

the Staff members have not been informed by the this data has been processed and used. This

Senior Management what type of staff members’ would be in accordance with the Manual of

data have been controlled/collected by whom. Data Protection.
Q#18: Energy Charter | There is no Alumni network a- No changes 57.89%
Family/Alumni b- Create an Alumni network 42.11%
ILO decisions regarding amendments | The Secretariat intends to follow the decision of No follow-up actions. NA
to the procedure on withdrawal. majority of ILO member organizations.
Legal implications of the signature of | GC explained during the meeting that there are no No follow-up actions. NA

the form related to the
understanding of the Staff Manual.

lega! implications for signing the form




Q#19: Employee satisfaction
Employee  satisfaction can be
described as the sense of wellbeing
that employees gain from their work
and is the basis for every employee
within every organisation. The sense
of wellbeing that employees
experience influences several aspects
of their work life, including:
commitment to the organisation, job
motivation, enjoyment in going to
work and being a team player.

Once an employee has a sense of
dissatisfaction it can negatively
influence their motivation and
commitment. This can in turn mean
that an employee might look for a
different job, but it can also mean
that it will lower their level of
performance or negatively affect
their colleagues.

Satisfied employees feel good about
themselves and because of this are
better able to perform and
communicate.

Currently there is no measurement of employee
satisfaction. No tools related to this are being used to
enhance the performance of the organisation.

a-

No changes

15.79%

A first employee satisfaction survey should be
conducted, to know where we stand. The

senior management should use the results to
improve the performance of the organisation.

10.53%

c-

Option b + annually recurring, so progress can
be measured.

60.87%

AO0B:

Q#20: Improving the working
conditions of staff when travelling,
especially for B/C grades

-Only A-Grades are entitled a professional cell phone
- No laptops nor tablets are provided for the staff

No changes

21.05% |

Provide B/C grades a professional phone when
travelling.

31.58%

Option b + Provide laptops/tablets for A-
Grades and one additional laptop/tablet for
each unit.

47.37%

Q#21: Payment by staff of the
coffee/tea available in the kitchen

Staff pays an annual fee for the coffee/tea made
available by the secretariat in the kitchen which is
used by the staff but also by the guests.

a- No changes

15.79%

b- Secretariat to provide tea/coffee for free
for all.

84.21%




Greening the secretariat

DK, OA and YS proposed an action plan to green the
secretariat. The plan including reactions from the
consultation is circulated jointly with this
gquestionnaire.

a-

No need to green the Secretariat

63.16%

b-

Management to work on the implementation
of the action plan to be proposed by the staff.

36.84%




Annex II1

Conference decisions 1994 — 2019

;;“1 Document N° Type Reference Documenls Subject Keywaords
CCDEC 1894 1 APP cC Election of Ihe Gorfarente Chaimadn MNegotialing Corference Chalrman, Charles Rullen
CCDEC 1994 02 APP  CCH1 Appoiniment of the Secrelary-General Provisional Secretary-General, Clive Jones
CCDEC 1994 03 GEN cc1 Organisation of the Secrelarial: Headquarlers Agreemenl (under Provisional Charler Secrelariat, Headquarters Agreement
Arlicle 34(3)( of the Trealy)
CCDEC 1994 04 INV  CcCH1 Opening of negotiations on a supplementary lrealy (Aricle 10(4)) Supplementary Treaty
E CCDES 1994 05 TTG cc Opening of negolialions on a Trealy amendment dealing with Tar Trade Amendment, Tanif Slandstil
- Standslill {Adticle 2B(8])
CCDEC 1594 D& TG Te COpening of negotiations on [he inclusion of Energy-Relatad Trade Amendmient, Energy-Related Equipment
Equipment in the Trade Provisions of the Treaty {Ariicie 31)
CLDEC 1994 07 BUD  ccC1 Estanlishment of the F ¢ Hudael Commiflee Provisional Budget Committes
CCDREC 1894 B8 GEM CCH1 Rules of Procedure Preparalion Rules of Procedure
5 Vo e i 4 LBLEE v Sabade. da i il PRJIEA TS #
GCDEC 1245 01 APP CGC20 Election of the Chalrman af the Provisional Enecgy Charter Prowisional Charter Conference Chairman, Charies Rullen
Conference
CCDEC 1895 02 SGHN CC2o Signalure by the Republic of Bosnia and Herzeagovina of the Acoession, Bosnia and Herzegovina
European Enarjgy Charler
CCREC 1995 03 GEN  ©C Establislimant af (he Working Groups and adjournment of fha i 0 groups, Supp y Treaty. Trade Amendmeni, Trade
cc1 negolialions on additional Protocols Issues
GG 20
CCDEC 1995 04 INV CC 20 Establishment of the Working Group | {(Supplementary Investmenl  ToR, Terms of Reference, Working Group |, Supplementary Trealy,
RD 7 (PravECC of 05- Treaty): Terms of Reference and Chairman Chairman, Sydney Fremantle
06 04 1995)
CCDEC 1995 05 T7G CcC20 Establishment of the Working Group Il (Trade Amendment); Terms of  ToR, Terms of Reference, Working Group |I, Trade Amendment,
RD 6 (ProvECC of 05- Reference and Chairman Chairman, lvan vanov
06 04 1995)
CCOEC 1935 06 TG CC20 Establishment of the Working Group il {Energy-Related Equipment) ToR, Terms of Refarence, Working Group 1Il, Energy-Related
Terms of Relerence Enquipmeant
CCOEC 1995 07 GEN CC 11 Establishment af the Working Group on Nuclear Energy including  Pr Terms of R ce, Warking Group 1Y, Muclear Energy,
cC20 Safety: Provisional Terms of Reference Chairman, Roberl Morrison
CCOEG 1985 08 BUD CC 12 Estzblishmant of Ihe Budgel Commillee Subsidiary Bodies, Budge! Commillee
CC 20
CCDEC 1895 09 BUD  TCA Secretarial's Budgel for 1995, Inclusion of Trave! item in the Secretanal's Budgel
cc 10 Secrelarial's Budget
CcC 20
RD 5 (ProvECC of 05-
06 04 1985)
CCDEC 1995 10 GEN CC 18 Eeorefanat’s Dameslic Lagsl Capacily Domestic Legal Capaciy
CC 20
CCDEC 1895 11 GEM CC 14 Secrelarial’s |.ocation and Moegotiations on torms of headquarters Secrelanal’s Looation, Headquartars Agreamant
CC 20 agreemenl
RD 2 (ProvECC of 05-
06 04 1885)
CCOEC 1885 12 GEN GG 16 Adjournment of discussion of lhe Seqrelarial's organigram -and Staff Sacretanat Slafling
CC 20 table
CCOEC 183513 GEN CC13 Adjoumment of discussion of the Rules of Procedurs of the Rules of Procedure
CC 20 Provisional Energy Charler Conference
RD 1 Rev. (ProvECC of
05-06 04 1995)
CCDEC 1995 14 NOT CC20 Reports and Noles considered by he 2nd Meeting of lhe Provisional Signalure Process, Ralification Progress
Energy Charler Conference
CCDEC 1995 15 APP CC 25 Chairman of lhe Budgel Commitiee Budget Commillee, Chairman, Vikior Segalla
cc 27
CC 33
CCDEC 1995 16 APP  CC21 Chairman of lhe Working Group |Il (Energy-Relaled Equipment) Working Group, Energy-Relaled Equipment, Chairman, Lucian
cca7 Leonida Biro
CC 33
CCDEC 1995 17 GEN CC37 Secrelarial's Location Secrelarial's Location
cc42
RD 12 (ProvECC of 21-
22 09 1995)
CCDEC 1995 18 GEN CC34 Terms of the Headquarters Agreement Headquarters Agreement
CC 42
RD 10 (ProvECC of 21-
22 09 1995)
RD 11 (ProvECC of 21-
22 09 1995)
CCDEC 15895 19 GEN CC23 Organisation of he Secrelarial: top officials grading and lhe Secrelarial's Organigram, Secretarial Slaffing, Secretary-General
tn cc27 Secretary-General conlract
2 cc33
i CC 42
RD 13 (ProvECC of 21-
22 09 1995)
RD 14 (ProvECC of 21-
22 09 1995)
CCDEC 1995 20 GEN CC35 Provisional Rules of Procedure Rules of Procedure
CC40
CC 42
RD 8 Corr. (ProvECC of
21-22 09 1995)
RD 8 Corr. 2 (ProvECC
of 21-22 09 1995)
CCDEC 188521 GEN o2 Establizhment of Legal Advisory Commiltes: Framewark and Tasks Tof, Terms of Referance, Legsl Advisory Commitles
EC 42
CCDEC 10805 22 BUD CC 36 Caor. Tarms af Referance {or the Budge! Commities ToR. Terms of Referance, Budget Commitiae
CC 42
CCDEC 1995 23 SGN CC 31 Inclusion of Bosnia and Herzegovina in the Annex ID of the Energy Accession, Bosnia and Herzegovina, Annex ID
CC 32 Charler Trealy
CC 42
CLDEL 1945 24 BUD CC42 Financial Fules Preparation Financial Rules
CCDEC 1995 25 GEN CC42 Poslponemenl of Negotialions on Nuclear Declaralion Nuclear Working Group, Nuclear Declaration, Russian Federalion
Slalement
CCDEC 1995 26 NOT CCZB Reports and MNotes considered by the 3rd Meeting of the Provislenal Financial Situation, Secretanat Expendilure, Progress on
CcC 28 Energy Charler Conference Ralificalion, Fermer Yugoslav Republic of Macedonia, Secretary-
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cc 42

General, Russian Federalion Statement, Nolificalion Requirements,
Budget Conlributions

CCDEC 1885 27

CCo48
Ci3 B2 Raw.

Appomtment of the Sacretary-General

Secrelary-Seneral, Paler Schullerle

CCDEC 1995 28

B

CC4aT

CC 52 Rev.

RD 7 (ProvECC of 22-
2311 1985)

Financial Rules

Financial Rules

CCDEC 1985 28

BUD

CC 43 Corr.

CC 52

RD 8 (ProvECC of 22-
23 11 1995)

RD 9 (ProvECC of 22-
23 11 1995)

RD 10 (ProvECC of 22-
23 11 1995)

Secrelarial's Budgel for 1996: addilional B6 Finance officer

Secrelarial's Budget

CCDEC 1995 30

GEN

cCc40

Ccc4s

CC 52

CC 53 Corr. 2

RD 12 (ProvECC of 22-
23 11 1995)

Rules of Procedure for the Provisional Charler Conference {Canada
and Uniled Stales atlendarice, Language Regime)

Rules of Procedure, Language Regime, Uniled States, Canada

CCDEC 1995 3

BN

CC 52

Application ef the former Yugosisy Rapublic of Macedania

Aceession, Former Yugoslay Republic of Macedonia

CCDEC 1885 32

APP

CC 52

Election of Chairmen and Vice-Chairmen of the Conference, the
Working Group (Il and the Legal Advisory Commillee

Conference Chairman, Chairman, Vice-Chairman, Working Group I,

Legal Advisory Commillee, Charles Rulten, Steivan Defilla, Kenichi
Suganuma, Esa Paasivirta

CCDEC 1995 a3

CCdd
GG 52

Provislonal Secretariot’s Wark Programme for 1066

Secrelanal’s Work Programme

CCOEC 1935 34

1996

CCOEC 1995 01

BUD

45
CC 52
RD 2 (ProvECC of 22-
23 11 1985)

CC a2

CcC 85 Corr. 1

RD 2 (ECC of 05 06
1886}

Reports and Mates cansdered by the 41l Meeting of the Prowsianzl

Energy Charter Conference

Secretannt's Budget for 1606

Fmanaal Siluation, S1aff Regulations. Working Group Repori,
Ralification Progress, Prolocol on Eleclrical Power Supply, Nuclear
Instrument

Eecretanu[' Budget

CCDEC 1996 02

BUD

cCce3

CC 65 Corr. 1

RD 3 (ECC ol 05 06
1996)

Terms of Reference governing lhe Exlernal Audilor

Budget Commitiee, ToR, Terms of Reference, External Auditor

CCDEC 1996 03

GEN

CC 60 Rev,

CC 85 Corr, 1

RD 4 (ECC of 05 06
1996)

Slaffl Regulalions

Slaff Regulations

CCDEC 1996 04

APP

CC 58

CC 85 Corr. 1

RD 15 {(ECC of 05 06
1996)

Eleclion of the Vice-Chairpersons of WG | and |l and the Budgel
Commiltee

Vice-Chairman, Budget Commillee, Working Group Il, Roman
Luczkiewicz, Jens Eikaas

CCDREC 1996 05

GEN

CC5&5 CC
65 Corr. 1
BC 7

Provisinnal Applicalion of Headquarers Agrasment

Headguariers Agreement

CCDEC 1996 05

WPR

CC 61

CC 65 Corr, 1

RD 5 (ECC of 05 068
1986}

Secrelanal’s Work Programme for 1896; Updale

Secretarial's Wark Programime

CCDEC 1996 07

NOT

CC 65 Corr, 1

RD 1 (ECC of 05 06
1996)

RD 2 (ECC of 05 06
1996)

RD 8 (ECC of 05 06
1996)

RD 14 (ECC of 0506
1996)

Reports and Noles considered by the 5th Meeling of the Provisional
Energy Charter Conlerence

Budgel Implementation, Financial Situalion, Working Groups
Reports, Ralificalion Pragress

CLCDEC 19496 08

CcC 58

CC 65 Corr. 1

RD 6 (ECC of 05 06
1996)

Negotiations on Nuclear Instrument: Russian Federalion Slatement

Nuclear Insirumenl, Russlan Federalion

CCDEC 1996 09

GEN

CC 56
cc 57

CC 65 Corr, 1

RD 12 (ECC of 05 06
1998)

Establisnmenl of new Working Groups: Protocol on Eleciric Power
Seclor and Prolocol on Major Accidents

Eleclric Power Seclor Protocol, CIS Power Council, Major Accidenls

Prolocol, Russian Federation

CCDEC 1996 10

SGN

CC 85 Corr, 1
RD 9 (ECC of 05 06
1996)

Amendments to Annexes T and ID: Republic of Bosnia and
Herzegovina

Annex T, Annex |D, Bosnia and Herzegovina

CCDEC 1996 11

SGN

CC 54
CC 65 Corr. 1

Subscriplion lo lhe European Energy Charler by the Former
Yugoslav Republic of Macedonia

Accession, Former Yugoslav Republic of Macedonia

CCDEC 1996 12

GEN

CC 65 Corr, 1

RD 10 (ECC of 05 06
1996)

RD 11 (ECC of 05 06
1996)

Organisalion of Seminars; Social Prolocol Proposal

Medilerranean Couniries, Treaty Implications Seminar, European
Communilies, Japan, ICEM, Sacial Prolocol

CCDEC 1996 13

8GN

CC76
CC 81

Application of Mongolia lo become a signalary 1o lhe Concluding
Document of the Hague Conference on the European Energy
Charter

Accession, Mongolia

CCDEC 1996 14

WPR

Ccce7
[elox:}]

Work Programme 1997 of the Secretariat

Secrelariat's Work Programme

CCDEC 1996 15

BUD

CC 68
cc st
RD 4 (ECC of 13 12
1996)
RD 10 (ECC of 13 12
1996)

Secretarial’s Budgel for 1997

Secretarial's Budgel

CCDEC 1896 16:

AP

[+1ag:3]
Mess 79/96

Election al e Chalrparson and lhe Vice-Chairparson of (he
Conference for 1997

Conference Chalrman, Canferance Vice-Chairman, Charles Rutten,
Kenichi Suganuma
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CCDEC 1896 17

APP

ccal
Mess 80/96

——— .
Election of the Chairman and Vice-Chairman ol lhe Budget
Commitlee for 1997

Chairman, Vice-Chairman, Budget Commiltee, Viklor Segalla,
Roman Luczkiewicz

CCDEC 1996 18

NOT

CC 69
cc70
cc71
ccr2
cc77
cc 80
cc 8t
RD 2 (ECC of 1312
1996)
RD 3 (ECC of 13 12
1996)
RD 5 (ECC of 13 12
1996)
RD 6 (ECC of 1312
1996)
RD 7 (ECC of 1312
1996)

Reports and Noles considered by the 6th Meeling of the Provisional
Energy Charler Conlerence

Former Yugoslav Republic of Macedonia, Accession, Budget
Implementation, Headquariers Agreement, Slaff Rules, Woarking
Group Reports, Ralification Progress, Legal Advisor Status

CCDEC 1996 19

GEN

CC75
ccC 81

Suspenston of work on Nuclear Prolocol

MNuclear Instrument

CLDEC 1996 20

GEN

CC73
cc7e
CC 78 Corr,
o 81

Work on Efecinicity and Dhserser Slalus for CIS Elecine Power
Council

Cosarver Status, C1S Electne Power Counail, Elociricity Co-
operation

CCDEC 1885 21

RSN ESTES TR

1997

— i a
CCDEC 1997 01

GEM

GEN

cCid
GG Bt

Contnuaton of work on Majar Aecidents Protocol

= T

—_— P o
Corrigenda lo lhe Summary Record of the Sixth Meeting of the
Charler Conference

Major Accidenis Protocol

Summary Record

CCDEC 1997 02

APP

Appointment of the Vice-Chairman of lhe Conference for 1997

Conlerence Vice-Chairman, Toshio Sano

CCDEC 1997 03

APP

Appointmenl of the Chairperson of lhe Budget Commillee for 1997

Chairman, Budgel Commiltee, Christian Pauletlo

CCDEC 1997 04

GEN

cc 93
RD 2 (ECC of 08-09 07
1997)

Transilional Arrangemenls

Transilional Arrangements

CCDEC 1997 05

SGN

cce2
CC 93

Accession of lhe former Yugoslav Republic of Macedonia lo the
Energy Charter Treaty

Former Yugoslav Republic of Macedonia, Accession

CCDEC 1997 06

BUD

ccga3
RD 1 (BC of 07 07
1997)

Headquarters Agreement: Tax Position on Secretarial Officials

Headguariers Agreemenl, Belgium Slatement

CCDEC 1997 07

NOT

CcC 85

cces

cc a9

cCc 9o

cc 93

RD 1 (ECC of 08-09 07
1997)

RD 5 (ECC of 08-09 07
1997)

RD 6 (ECC of 08-09 07
1997)

RD 7 (ECC of 08-09 07
1997)

RD 8 (ECC of 08-09 07
1997)

RD 9 (ECC of 08-09 07
1997)

BC 36

BC 37

RD 6 (BC of 07-08 07
1997)

RD 8 Corr, (BC of 07-08
07 1997)

Reporls and Noles considered by the 7th Meeting of the Provisionat
Energy Charler Conlerence

Budget Conlributions, Nalional Treatment Exceptions, Working
Group Reporls, Danish Energy Agency, Conciliation Rules,
Mongolia, Ralification Progress, Blue Book, |[EA, International
Energy Agency, Slaff Rules

CCDEC 1997 08

INV

cCs4
L83

Discussion of Key Issues Relaled lo the Supplemenlary Treaty

Supplemenlary Treaty

CCDEC 16857 08

SGMN

CC 83

Cibserver Status for the CIS Elactiic Power Council

Observer Stalus, CIS Elecine Power Counci

CCDEC 1997 10

GEN

ccol
CcC92
CC 93

Amendmenl of Slaff Rules

Slaff Rules

CCDEC 1997 11

BUD

cCcas
CC 102

Reduclion of the General Reserve Fund

Secrelarial's Budget, Budgel Deficit, Budgel Contribulions, General
Reserve Fund

CCDEC 1997 12

NOT

CC 102
RD 2 (ECC of 04-05 11
1997)

Reports and Noles considered by the Blh Meeting of the Provisional
Energy Charler Conference

Ratification Progress

CCDEC 1997 13

INV

CC 95
cC 93

cc 102

RD 4 (ECC of 04-05 11
1997)

RD 8 (ECC of 04-05 11
1997)

RD 9 (ECC of 04-05 11
1997)

RD 11 (ECC of 04-05
111997)

Negolialions based on reporl from WG I: Supplemenlary Trealy

Working Group |, Supplementary Trealy

CCDEC 1997 14

TG

CC 96

CC 100

CC 102

RD 6 (ECC of 04-05 11
1897)

Megotiations based on repar fram WIS Il Trade Amendment

Warking Graup I, Trade Amendment

CCDEC 1997 15

TTG

CCc 97
cc o1
CC 1g2

hegatations hased on report from Wa Il Enorgy-Related
Equipment

Waorking Group 1|, Energy-Relaled Equipment

(CCOEC 1997 16

GEN

CC 102

Procass of Negotafions on Additional Protocols

Working Group |, Working Group I, Working Group Il
Supplementary Treaty, Trade Amendmenl, Energy-Relaled
Equipment
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>u_“} Document N° Type Reference Documents Subject Keywords
CCOEC 1897 17 WPR LG 104 Rey, Secratarinl's Work Programme for 13;‘-8 Secratanal's Wark Programme
CC 112 Corr.,
RD 4 (ECC of 17-18 12
1887)
CCDEC 1807 18 BUD. cCins Secretannt's Budget for 1998 Secrotarial’s Budgel
CC 112 Corr,
RD 6 (ECC of 17-18 12
1897)
CCDEC 1397 19 APP CC 112.Corr. Election of the Chairperson and Vice-Chalrpersons of \ne Energy  Conference Chairman, Canferance Vice-Chairman, Charles Rullen,
Mess 100/97 Charler Conference for 1998 Toshio Sano, Elena Teleguina
CCDEC 1897 20 APP CC1Y Corr Election of the Chairperson of Hhe Budgel Commiltee for 1998 Chairman. Budget Commitiee, Christian Paulstio
CCDEC 1987 21 APP CC N2 Corr Elaction of the Chairperson af the Lenal Advisory Commilles lor Chairman, &dvisary Gommiltes, Esa Paasiviria
1988
CCOEC 1897 22 MNOT CC 103 Reporis and Notes considered by 1he 9ih Meeting of the Provisional Raffication Progress, Accassion Progress. Concilalion Rules
CC 112 Corr. Energy Charler Conference
RD 1 (ECC ol 17-18 12
1997)
RD 2 (ECC of 17-18 12
1697)
CCDEC 1587 23 GEN CC 106 Chairman's Conclusions on Megatialions on Supplementary Trealy, Supplementary Trealy, Trade Amendment, Energy-Related
cc 107 Trade Amendment and Energy-Relaled Equipmenl Equipment
cc1n

i

CC 112 Corr.

I
CCREC 1888 01

e

GEM  oC 113 Amendment (o the Trade-Reloled Provisians of e Energy Charler Trade Amendment
CC 115 Trealy
cC 119
cC 124
RD 10 (ECC of 23-24
04 1998)
RD 11 (ECC of 23-24
04 1998)
RD 24 Rev, (ECC of 23
24 04 1Bg8)
CCDEC 1998 02 GEN CC 113 Adjournment of lhe negotiations on the Supplemenlary Trealy to the Supplemeniary Treaty
CC 115 Energy Charter Trealy
CC 115 Addendum
CC 124
RD 9 (ECC of 23-24 04
1998)
RD 26 Rev, (ECC of 23-
24 04 1998B)
Mess 115/98
Mess 116/98
CCDEC 1998 03 GEN CC 116 Transilional Arrangements Transilional Arrangemenls
CC 116 Rev,
cc 124
CCDEC 1998 04 SGN CC 117 accession 1o lhe Energy Charler Protocol on Energy Efficiency and Accession, FYROM, Former Yugoslav Republic of Macedonia
CC 124 Relaled Environmental Aspects of the Stale which has been
admitled to membership of lhe UN as lhe former Yugoslav Republic
of Macedonia
CCDEC 1998 05 TTG cC 118 Provisional use of Concilialion Rules for Transil Disputes (pending Conciliation Rules, Transil Disputes
CC 103 Rev, final approval)
CC 124
Mess 117/98
CCDEC 1998 06 NOT CcCc124 Reporis submitted lo he 1sl Meeling of the Energy Charter External Auditor, Coopers & Lybrand, G8, Energy Conservation
RD 5 (ECC of 23-24 04 Conference held on 23-24 April 1998 Initiative, WTO, Rosler of Panellisls
1998)
CCDEC 1998 07 GEN CC 120 Conlirmation of Decisions of lhe Provisional Energy Charler Provisional Charler Conference, ILO, International Labour
CC 124 Conlerence Organisation, Appeal Tribunal
CCDEC 1998 08 APP CcC 124 Designation of the Conference Vice-Chairman Appointmenls. Conference Vice-Chairman. Kazuo Sunaga
CCDEC 1998 08 GEN CC 126 Adjournment of adoplion of the Supplemenlary Treaty Supplementary Treaty
RD 40 (ECC of 23-24
04 1998, Informal
Consultations of 18-19
05 1998, ECC of 24-25
06 1998)
3
2 CCDEC 1998 10 NOT CC126 Reports submilled lo lhe Adoplion Conference Session on 24 June Ralilicalion Progress, Memorandum of Co-operation, China
1998
CCDEC 1998 11 TTG CC 103 Rev. 2 Adoption of the Rules Concerning the Conduct of Cencilialion of Conciliation Rules, Transit Dispules
CC 137 Transil Disputes —
CCDEC 1998 12 NOT CC128 Reporis submitted to the 2nd Meeting of lhe Energy Charler Ratification Progress, WTO, Transparency
CC 1386 Conference held on 3-4 December 1998
CC 137
RD 1 (ECC of 03-04 12
1998)
CEDEC 1998 13 GEN ©C 128 Transilional Arrangemenls Transifional Arrangements, Armenia, Belarus, Azeraljan,
CC 137 K\rrg)rr__stnn, EF¥ROM, Former Yugastay Republic of Macadonia,
CCDEC 1998 14 GEN  CC 130 Adjournment of discussion of Slaff Regulation and Rules Slall Rules
CC 137
CCDEC 1998 15 INV cc 131 Review of Standslill and Rollback of Pre-Investmenl Exceplions fnveslment Survey Group, Pre-Invesiment Exceptions
CC 137
CCDEC 1998 16 SGN CC 132 Terms and Condilions for the Accession of Mongolia to the Energy Accession, Mongolia
CC 137 Charter Trealy and the Energy Charter Prolocol on Energy Efficiency
and Retlaled Environmenlal Aspects
CCDEC 1998 17 EEF CC 133 Procedures for Implementation of the Energy Charter Protocol on PEEREA, Implementation Procedures
CC 133 Corr. Energy Efficiency and Relaled Environmental Aspecls
CC 137
CCOEC 1988 18 WPR C 134 Secretariat's Work Programme for 1289 Socreianal'sWaork Programme
Cr 137
CCDEC 1998 19 TG CCo134 Establishment of the Working Group on Transil Terms of Relerence TaR, Terms of Reference, Working Group on Transil
CC 137
CCOEC 1938 20 EEF ©CC 134 Esfablishment of the Warling Group o Energy Efficiency and ToR, Terms of Refarance, Working Group on Energy Efficiency and
Related Environmenta| Aspects: Terms of Reference Related Environmental Aspects
GG 137
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CCDEC 1998 21

BUD

cC 137
RD 7 (ECC of 03-04 12
1998)

RD 8 (ECC of 03-04 12
1998)

RD 10 (ECC of 03-04
12 1998)

Secrelariat's Budgel for 1999

Secretarial's Budgel, Terminalion Benefit Fund, Azerbaijan,
Swilzerland, Netherlands

CCDEC 1998 22

APP

cCc 137
Mess 133/98
Mess 155/98

Designatlion of the Conference Vice-Chairpersons and lhe
Chairpersons/Vice-Chairpersons of Subsidiary Bodies for 1999

Appoinlmenls, Conference Vice-Chairman, Chairman, Vice-
Chairman, Henning Chrislophersen, Helga Sleeg, Valekh Aleskerov,
Boleslaw Rey, Sergei Ter-Sarkisyants, Peler Helmer Steen, Tamas
Jaszay, Chrislian Paulelto, Corinna Fehr

CCDEC 1998 23

1999

CCDEC 1999 01

TTG

GEN

CC 137
RD 3 (ECC of 03-04 12
1888

=34 = ¥

CC 138

CC 145

RD 4 (ECC of 30 06
1999)

Consultations on a Multilaleral Transit Framewark

—— =

= .‘.";__J_ ¥ _-i-'.'—{._r__ T r=—,

i S o == = =
Procedures for Changes lo Annex ID of lhe Energy Charler Treaty

Transil issues, Muliilateral Transy Framewark

Annex ID, Bosnia & Herzegovina, FYROM, Former Yugoslay
Republic of Macedonia, Mongolia, Japan Statement

CCDELC 1999 02

HEM

£C 130
CC 145

Chserver Status for lhe Drganisation of Black Sea Economic
Coaperntinn

Ohserver Slalus, BSEC, Organisation of Black Sea Ecanomic
(ol

CCREC 1993 03

GEN

CC 140
CC 145

Review undar Article 34(7) of the Eneryy Chanar Trealy

Energy Charter Review

CCDEC 1990 04

NOT

CC 128

CC 141

CC 143

CC 145

RD 2 (ECC ol 30 06
1999)

Mess 178/88

Reports submitted to the 3rd Meeting of the Energy Charler
Canference held on 30 June 1399

Ratification Progress, Alignm

Working Praclices

y Traaty,

CLDEC 1999 05

GENM

CC 142
CC 145

Adjoummiani of modification of Staff Regulalions and Rules to a
{uture Conference Megling

Slall Rules

GCDEC 1899 06

BUD

CC 144
CC 145

Financial Rules

Secrelarial's Budget, Euro

CCDEC 1999 07

176

CC 145
RD 1 (ECC of 30 06
1999)

Repon of the Working Group on Transit

‘Working Group on Transil, Transit Insirument, Multilateral Transit
Framework

CCDEC 1999 08

NOT

CC 148

cC 152

cC 153

cc 155

cC 159

cc 162

RD 2 (ECC of 07 12
1999)

RD 3 (ECC of 07 12
1999)

RD 4 (ECC of 07 12
1999)

Reporis submilled lo the 4lh Meeling of the Energy Charler
Conference held on 7 December 1999

Rasler of Panellists, Dispuie Resolution, Customs Dulies,
Notification Syslem, Model Agreemenls, Ralification Progress

CCDEC 1999 09

GEN

CC 147
cC 162

Transilional Arrangemenls

Transitional Arrangemenls, Armenia, Bosnia and Herzegovina,
Bulgaria, Czech Republic, Kazakhsian, Russian Federalion,
Turkmenislan, Uzbekisian

CCDEC 1989 10

WPFR

CC 149
CC 162

Adoplion of the Energy Charer Secretanal's Work Programme for
2000

Secrelanal's Work Programme

CCDEC 1999 11

GEN

CC 150
cc 162

RD 1 (ECC of 07 12
1999)

RD 5 (ECC of 07 12
1999)

Report under Arlicle 34(7) of the Energy Charter Treaty

Energy Charter Review, Review Conclusions

CCDEC 1999 12

INV

CcC 151
CC 162

Progress Reporl and Recommendations on the developmenl in pre-
investmenl exceplions

Pre-Investment Exceplions, Armenia, Poland, Russian Federation

CCDEC 1999 13

TG

CC 154
CC 162

Rules of Procedure for Panel Proceedings under Arlicle 29 and
Annex D

Trade-Related Dispule Setllement, Rules of Procedure, Panel
Proceedings

CCDEC 1999 14

RIc]

CC 156
CC 162 Addendum 1
CC 162

Mandale for Negotiations on a Mullilateral Transit Framework

Muiltilaleral Transit Framework, Transil Prolocol, Mandaie for
Negotialions, Norway Stalement

CCDEC 1999 15

EEF

GG 187
ot 162

Recommendalions on the in-depth energy efficiency review of lhe
Slovak Republic

In-depth Heview of Energy Eficency Policies and Programmes,
PEEREA. Recommendatians, Sjovak Republic

CCDEC 1599 18

GEN

CC 158
CC 162

Concaming he Reguest of Turkey to be listed inAnnex D of the
) Energy Charier Trealy

Annes |0, Turkey

CCDEC 1898 17

GEN

CC 160
CC 162

Madification of Stall Regulations and Rules

Siaff Rules, Budget Commities

CCDEC 1999 18

APP

TC 162
RD 6 (ECC of 07 12
1999)
RD 8 (ECC of 07 12
1999)

Implementalion of the Slruclural Review of lhe Energy Charler
Secretarial: Replacement of the Secretary-General

Appoinimenls, Secrelary General, Peler Schutterle, Ria Kemper

CCOEC 19998 19

BUD

CC 162
RD 7 (ECC of 07 12
1999)
RD 8 (ECC 0f 07 12
1089)

Adoption nf the Sscralaniat’s Blicgel far 2000

Sacretanal's Budgel, Volumary Contribution, Denmark, General
Reserve Fund

CCDEC 1889 20

APP

CC 162
Mess 216/99

Cresi tioh af the Cof
Chairperson/Vice-Chairperson of Budgel Commitiee for 2000

Chalrman, Vice-Chalrpersons and the

Appointments, Chairman, Vice-Chairperson, Hepning
Chrislophersen, Kazuo Sunaga, Alexander Misyulin, Christian
Pauletlo, Corinna Fehr

CCDEC 1588 21

GEN

CC 1486
CC 162

Expansion ol the Energy Charter Process: Accesston Procedures,
Accession Reports Preparalion Guidelines

Expansion Policy, Accession

CCDED 1988 22

CoOEC 2000 M

1MW

APP

CC 162

CE 163

5 ementary Treal

Designatian o

Appaintments, Canfe 2 Vice rpe
Hitienobu Sehashima
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CC173 Conference

ccDEC 200002 GEN  CCO164 Frocadures far Fulure Selechions and Appoiiments of (ke Secratary - Appointments, Election Procadure, Secretary General, Semar Stafl
CcC173 General and Senior Officials in ihe Energy Charter Secrelarial

CCOEC 2000 03 TIG° CGC 163 Understanding af the Energy Charter Corference with respoct 1o Tranzil ssues, Canciliation Mechanism
cC 173 Arlicle 7(7) of the energy Charler Trealy




Year

Document N°

Type

Reference Documenls

Subject Keywords

2000

RD 6§ (ECE af 28 06
2000y

CCOEC 2000 04

NOT

TC 168

cc 167

cc 170

cC 171

cc 172

cc 173

RD 1 (ECC of 28 06
2000)

RD 2 (ECC of 29 06
2000)

Repors submitted Lo the Sil Meeling of the Energy Charler Transil Profocol. Mada| Transit Agreements, WTO Nolificalions,
Conference held on 29 June 2000 Rules of Procedure, Panel Proceedings, Ratification Progress, Tenlh
Anniversary, Supplementary Treaty

CCDEC 2000 05

EEF

CC 168
CC 173

Recommendations on {he In-deplh Review of Energy Efficiency In-deplh Review of Energy Efficiency Policies and Programmes,
Pollcies and Programmes of Lilhuania PEEREA, Recammendations, Lithuania

CODEC 2000 06

BUD

CCI6e

CC173

RD 7 (ECC of 28 06
2000)

Structural Adjusimeant to the Secretanal’'s Budget Structural Adustmant, Secralarlal’s Budget

CCDEC 2000 07

TNV

TC 173
RD 3 (ECC of 29 06
2000)

Investment Chmete ond E ions Lo Mabignal Ti Hoports Investinen sues, Exceptions, Matignazl Trealmeni, Alhania,
Azerbaijan, Estonia, Lalvia, FYROM, Former Yugoslav Republic of
Macedonia, Russian Federation

|-———
CCREC 2000 08

MY

GG 173
RD 4 (ECC of 29 06
2000)

Review of Mon«copiarming measures with respect lo pi i Pri Excap 5. Mon-Conferming measures, Azarbaian,
Belarus, Bulgaria, Hungary

CODEC 2000 04

[

CC 173
RD 5 (ECC of 29 06
2000)

Recommendatians / Besl Praclice Guidelings on Markel farket Restructunng, Best Praclior Guldelines, Armanta
Reslrucluring

CODEC 2000 10

[

TG 173
RD 6 (ECC of 29 06
2000}

Davalopmenl of fhe Dralt Recommandations on Non-Faymean| Man-Paymenl Froblems
Problems

COREC 2000 11

WPR

oC174
COo 1Ak

Adopton of the Energy Charer Seeretanial’s Waork Programime for Secretanat's Waork Programme
200

CCDEC 2000 12

GEN

CC 175
o185

Proposal to mark the 10th Anniversary of the Energy Charfer Energy Charler Process, Tenth Anniversary
Frocess in Decamber 2001 )

CCREC 7200013

cci1ve
CC 185

T for. salion of Negohalions on Ihe Energy Chader Timelable. Trans:t Protocal
Transil Protocol and for its aoption and signing

CCDEC 2000 14

NOT

cc177

CC 183

CC 185

RD 1 (ECC of 07 12
2000)

RD 3 (ECC of 07 12
2000)

RD 5 (ECC of 07 12
2000)

Mess 30100

Reporis submiltad to the 6th Meeling of lhe Energy Charter [acumentation Distribution Syslem, Transit Prolocol, Madel Transil
Conference held on 7 December 2000 Agreements, PEEREA, Supplementary Trealy, Transilional
Arrangements, Armenia, Russian Federalion, Ratification Progress,
Non-Signatories

CCRETC 2000 15

EEF

cociva
CC 185

Fecommenrations on In-Depth Energy Efficiency Review of Poland  n-depth Review of Enargy Effisiency Policies and Programmes,
PEEREA, Recommandatians, Poland

CCDEC 2000 16

INV

cc 179
CC 186

Investmenl Climate Reports Investment [ssues, Investment Climate, Exceptions, Matianal
Treatment Georgia, Kyrgyzstan, Lilhuania, Russian Fadaration

CCDEC 200017

EAY

©G 180
CC 1R

Raview of Pre-Investmant Exceplions Pra-inveslmean! Exceptions, Belarus, Bulgana, Romania, Poland,
Former Yugosiav Bepubkc of Matedanla, FYROM

CCDEC 2000 18

(230

CC 8
CC 185

Markel Restructuring Repons Markel Restructuring Reports, Estonis. FYRGM. Kyrgyzstan,
Macedonia, Lzbekistan, RAO EES Rossii

CCREC 2000 19

(A"

cc 182
CC 185

Recommendations on g Mon-Payment Probloms Mon-Faymen| Prablans

CCOEC 2000 20

SGN

CC 184
CC 185

Aprlication for Obissrver Slalus from ine Ballic Sea Regional Energy Baltic Sea Regional Energy Cooperalion, BASREC, Observer Stalus
Cooperation

CODEC 2000 21

=]

TG 1856
RD 2 (ECC of 07 12
2000)

Trade Group Report; Bubmission of WTO-based nolificallans WT Obased Nalifications; Trada A 1 . Rostaral P (i

CCDEC 2000 22

BUD

TG 185
RD 6 (ECC of 07 12
2000}

Adoption of the Secretarat's Budgat for 2001 Becratarial’s Budael

CCDEC 2000 23

TC 185
RD 7 (ECC of 07 12
2000)

Designation of the Confarance Chalrman, Vice-Chairpersons-and Chalrman, Viee-Chairman, Deslgnations, Appoiniments, Electing
olher Officers of lhe Conference’s Subsidiary Bodies for 2001 Praclice, Conlerence Officers, Henning Christophersen, Hidenobu
Sobashima, Alexander Misyulin, Chrislian Paulello, Corinna Fehr

= 3 = LI¥ 2 = s i3
Reports submitted 10 fhe 7ih Meeting of the Energy Charier 5
CC 186 Rev. 1 Conlerence held on 11 May 2001 Agreements
CC 188
CC 192
CCDEC 2001 02 GEN  CC 188 Decision adeptad by the Energy Charler Conference al jis 7ih Tenth Anniversary
CC 192 Meeling held on 11 May 2001 concerning lhe Special Session of lhe
Charler Conference lo mark he 10lh Anniversary
of the Energy Charter Process in December 2001
CCDEC 2001 03 APP CC 190 Designation of the Chairman of the Group on Trade antd the / . Chat , Mica-Chal . Working Group on Trade,
CC 192 Chairman and Vice-Chairman of he Invesiment Group Invesiment Group, Steivan Defilla, Argyrios Falouros, Miroslaw Dudn|
CCODET 2001 04 SGM CC191 Decision adopled by e Enaragy Charler Conterenee at its 7th Accession, Yugosiavia
CcC 192 Meeling held on 111h May 2001 concerning the request of ihe
Federal Republic of Yugoslavia lo become a parly 1o the
European Eneray Charer and the Epargy Charler Treaty
CCOEC 2001 06 TTGG  CC192 Timetable for finafisation of Megotinfinns on the Energy Charter Timetable, Transit Protocal
RD 1 (ECC of 11 05 Transil Prolocol and for ils adoption and signing
2001}
CCOEC 2087 08 TG CC 187 Withdrawal of an Addendum ta the Sules C 1 |he Conduct of Conciliation Rules, Transit Dispules
CC 192 Conciliation on Transil Digputes: from lhe agenda
CCDEC 2001 07 EEF CC 183 Recommendallons on the In-Cepth Enegy Elficency Review of In-tlepth Review of Eneray ET y Policies and Programm
Hurgany PEEREA, Recommendations, Hungary
CCDEC 2001 08 GEN  CC 194 Special Session of the Energy Charter Conference on 17th Tenth Anniversary, General Reserve Fund
CC 198 December 2001 o mark the 10th Anniversary of the Energy Charler
RD 3 (ECC of 11 10 Process
2001)
CCDEC 2001 09 NOT  CC 188 Reports submiited to the 8th Meeting of the Energy Charter Model Agreements, Customs Duties, Rafification Progress, Transil
RD 2 (ECC of 11 10 Conference held on 11 Oclober 2001 Prolocol, Energy Transil Facilities, EU Declaration
2001)

RD 4 (ECC of 11 10
2001)
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Keywords

2001

RD 5 (ECC of 11 10
2001)

CCDEC 2001 10

NOT

CC 199

CC 207

RD 2 (ECC of 17 12
2001)

Reports submilled lo lhe 91h Meeling of the Energy Charter
Conference held on 17 December 2001

Transit Protocol, Oulslanding Issues, Supplementary Trealy,
Customs Dulies, Volunlary Contribulion

CCDEC 2001 11

EEF

CC 200
CC 207

Report on Progress in Implemenlation of PEEREA

PEEREA Implementation

CCDEC 2001 12

EEF

cczam
CC 207

Recommendalions on the In-deplh Review of Energy Efficiency
Policies and Programmes of Bulgaria

In-depth Review of Energy Efficiency Policies and Programmes,
PEEREA, Recommendations, Bulgaria, Implemenlalion Reports

CCDEC 2001 13

WPR

CC 202

CC 207

RD 3 (ECC ol 17 12
2001)

Secretarial's Work Programme for 2002

Secrelarial's Work Programme

CCDEC 2001 14

APP

CC 203

cc 207

RD 7 (ECC of 17 12
2001)

Designation of ihe Conference Chairman, Vice-Chairpersons and
olher Officers of the Conlerence's Subsidiary Bodies for 2002

Chairman, Vice-Chairman, Appeiniments, Henning Christophersen,
Hidenobu Sobashima, Gennady Uslyuzhanin, Hakki Akil, Corina
Fehr, Steivan Defilla, Peter Slefanov, Argyrious Fatours, Miroslaw

Duda

CCDEC 2001 156

CC 204
CC 207

Investment Climale Reports and Invesiment Climate and Market
Reslrucluring Reports

[CMS, Combined Report Formal, Blue Boak, Cyprus, Malta,
Bulgaria, Kazakhslan, Uzbekislan, Czech Republic, Estonia,
Kyrgyzstan, Latvia

CCDEC 2001 16

171G

CC205

cc 207

RD 5 (ECC of 17 12
2001)

Decision concerning Article 29 (2) of the Energy Charler Trealy
(fulfiliment of trade-relaled obligations under the Trealy wilh respect
to trade wilh Conlracling Parties lhal are nol WT members)

WTO Obligalions, GATT

CCDEC 2001 17

SGN

CC 206
CC 207

Applicalion of lhe People's Republic of China for Observer Status at
ihe Energy Charler Conference

Accession, Observer Stalus, People's Republic of China

CCDEC 2001 18

BUD

CC 207
RD 6 (ECCof 17 12
2001)

Secretarial's Budget for 2002

Secretariat's Budgel

GCOEC 2001 18

CLC 208

Daclaration an the Oceaslon of the Tanth Annlversary ol the
Founding of the Energy Charler Process

Teih Annwarsary, Doclaration

ST, L XS A Y T S

UVT Y PEAGTE R A 1V LI GITE S AR

2002

CL-208

CC 209 Corr.
ccan

cc213

RD 4 (ECC of 20 06
2002)

RD 5 (ECC of 20 06
2002)

RD 6 (ECC of 20 06
2002)

Repors submitlad to the 10th Mesting of the Ensrgy Charter
Conference held on 20 June 2002

Transit Profocol, Warking Capital Fund, Exceplional Draw, Palicy
Discussion, Gas Markel Issues, Cusloms Duties, Croatia, Slovenia

CCDEC 2002 02

INV

CC 212
CC 213

Recommendalions on Country Reporis on [nvestment Climale and
Markel Slruclure

ICMS, Croatia, Ukraine, Albania

CCOEC 2002 03

G

TG 218
RD 2 (ECC of 20 06
2002)

Momination for the Rosler of Trade Dispute Settlement Panelists

Roster of Papelists, Annex D, Donald Kenyon, John Amolt

CCOEC 2002 04

EEF

CC 213
RD 3 (ECC of 20 06
2002)

Reconunandations on the In-Depth Enorgy Efficiency Review ol
Romania

In-deplh Review al Energy Effiicency Policies and Programmes.
PEEREA, Recommendalions, Romania

CCDEC 2002 05

TG

CccC 210
cc 213

Addendum to the Rules Concerning the Conduct of Concilialion of
Transit Disputes: Adjournmenl of adoplion until a future Conlerence
Meetling

Conciliation Rules, Transil Dispules

CCDEC 2002 05

APP

CC 215
Meoss 450/02

Designalion of new Vice-Chairperson of the Energy Charter
Confargnce for the remainder of 2002

\ice-Chalrman, App nents, Kazuyuki Kalay

CoDOES 2002 07

NOT

CC 218
cc 219
CC 220
cc221
CC 222
CC 223
CC 225
CcC 227
CC 232
cC 233
RD 2 (ECC of 17 12

Feaporls submilled o the 111k Maaling of the Ensigy Chanar
Conference held on 17-18 Decemnber 2002

Dutstanding tssues, Transit Pratocol, Model Agreements, Ratification
Progress, Supplementary Treaty, Rosler of Panelists, Electricily
Trade Issues, CIS Eleclric Power Council

CCDEC 2002 08

SGN

Applicalions of lhe Republic of Korea and of lhe Islamic Republic of
Iran for Observer Slalus al the Energy Charler Conlerence

Accession, Korea, Iran, Observer stalus

CCDEC 2002 08

R dalions on Ir it Climate and Markel Restructuring

Reporis on Belarus, Bosnia & Herzegovina, Moldova and Poland

ICMS, Belarus, Bosnia & Herzegovina, Moldova, Poland

CCDEC 2002 10

EEF

Recommendalions on the In-Depih Energy Efficiency Reviews of
Estonia and Turkey

In-deplh Review of Energy Effliciency Policies and Programmes,
PEEREA, Recommendations, Estonia, Turkey

CCDEC 2002 11

BUD

cC 233
RD 3 (ECC of 17-18 12
2002)

Secretanafl's Budget for 2003

Becretarial's Budgel

CCDEC 2002 12

WPR

CC 229

CC 233

RD 7 (ECC of 17-18 12
2002)

Secrelariat's Work Programme for 2003

Secretarial's Work Programme

CCDEC 2002 13

APP

CC 230
CC 233

Designalion of the Conference Chairman, Vice-Chairmen and other
Officers of the Conference's Subsidiary Bodies for 2003

Chairman, Vice-Chairman, Appointments, Henning Christophersen,
Kazuyuki Katayama, Hakki Akil, Kalrin Forgo, Steivan Defilla, Peler
Stefanov, Argyrious Fatours, Miroslaw Duda

CCDEC 2002 14

APP

cc 231
CC 233

Prolongation of lhe term of appointmenl of the Secretary General

Mandale Prolongation, Secretary General, Appointments, Ria
Kemper

GCCDEC 2002 15

TTG

CC 232

CC 233

CC 233 Addendum
RD 4 Rev. (ECC of 17-
18 12 2002)

RD 5 Rev. (ECC of 17-
18 12 2002)

Finalisalion of negotiations on an Energy Charler Protacol on Transidl  Transit Prolocol, Right of First Refusal. REIC Cleuse. Transil Tariffs

based on lhe Transit Working Group Chairman's Final Compromise
lext
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RD 6 (ECC of 17-18 12
2002)
RD B (ECC of 17-18 12
2002)

CCDEC 2002 16

B D95 D YV

2003

CGDEG 20 EDBS DI

SGN

CC 233
RD 1 (ECC of 17-18 12
2002

co2M
CC 250

T3l

Rules Cancerning the Conduct of Conesfiafion of Transit Dispules
under Arlicle 7 of the Energy Charter Trealy

Conciliahon Rules, Trade Disputes

Ao EE IR N N AR I NS i 3]
Application of the Federal Republic of Nigeria far Observer Stalus al
the Energy Charler Conference

Arcession, Dhsarver Sialus, Federal Republic of Migera

CCDET 2003 07

MaT

ccan
cc 227
CC 235
CC 236
CC 238
CC 239
CC 242
CC 243
CC 244
CC 246
CC 247
CC 248
CC 249
CC 250

Reports submilted lo the 12lh Meeling of the Energy Charar
Conference held on 26 June 2003

Transil Protocol, Law of the Sea, Elecincty Protocal, IAF, Industry
Advisory Panel, UN-ECE, Gas Market Issues

CCDEC 2003 03

TTG

CC 237
CC 250

Establishment of a subsidiary body of the Energy Charter on Transil
Issues, based on inilial Mandate of the Transit Working Group

Working Group on Transit, ToR, Terms of Reference

[CCOEC 2003 04

24D
CC 250

Bes{-Practice Guidelines on Energy Market Restructuring, inchuding

P

Bast-Fractce Guidelines, Energy Market Restruciuring

CCODEC 2002 05

Ny

CC 241
CC250

Conclusions on Invesiment Chimate and Markel Restrueluring
Reports on Geargia and Mongolia

IEME, Geargla, Mongolia

CCDEC 2003 06

EEF

G246
CC 250

Recommendalions on the in-Deplh Energy Efficiancy Review of
Dlenmark

In-deplly Raview of Energy Efficiency Policies snd Programmes
PEEREA, Recommeandalions, Denmark

CCOEC 2003 07

GEN

CC 25

CC 266

RD 1 (ECC of 10 12
2003)

Mess 512/03

Gonclusion of Megotialions on and Adoplion of the Energy Charier
Protocol on Transit

Translt Protocol, Final Text

CCOEC 2003 08

NOT

CC 252
CC 254
CC 255
CcC 257
CC 259
CC 260
CC 263
CC 266

Reports submitied 1o the 13th Meeting of lhe Energy Charler
Conference held on 10 December 2003

Cross-Border Pipelines, Mode| Agreements, JAP Status Report,
Industry Advisory Panel

CCDEC 2003 09

SGN

CC 253

CC 266

RD 10 (ECC of 10 12
2003)

Application of the ASEAN Centre for Energy for Observer Slalus at  Accession, Observer Slatus, ASEAN Cenlre for Energy, Guillermo R
Ihe Energy Charter Conlerence Balce

CCREC 2003 10

1My

potegesilc]

G 266

Canclusions on Investment Chmate and Marke! Struclure Reporis on
the Russian Federalion and the Slovak Republic

ICME, Russian Faderation, Slovak Republic

CCDEC 200311

EEF

cC 258
CC 266

In-depih Review of Energy Efficizney Pobcies and Programmes,
PEEREA, Recommandations, Czech Republic

Recommendations on the |n-Depth Enargy Efficiency Review of the
Czech Republic

CCDEC 2003 12

BUD

CC 261

CC 266

RD 8 (ECC of 10 12
2003)

Secretariat's Budgel for 2004 Secretaral's Budgel

CCDEC 2003 13

WPR

CC 262

CC 262 Rev, 1

CC 266

RD 4 (ECC of 1012
2083)

Adoption of the Energy Charter Secrofariat's Work Programme for
2004

EE inl's Wirk Prag

CCREC 2003 14

GEN

TG 264
CC 266

RD 2 (ECC Of 10 12
2003)

Conduct of the Revigw envisaged under Arlicle 24(T) of the Energy Energy Charter Review. ToR, Terms of Referance

Charler Treaty

GCODEC 2003 18

APE

G285

cC 266

RD 1 (ECC of 1012
2003)

Daosignation of he Conlerence Chaliman, Vice-Chaimmen and afher
Officers of Ihe Gonference's Subsidiary Bodies for 2004

Chalrman. Vice-Chairman, Appointments. Henning Christophersen,
Kazuyuki Katayama, Andrei Denisov, Hakki Akil, Katrin Forgo,
Steivan Defilla, Peter Stefanov, Argyrious Fatours, Miroslaw Duda

b A
CCREC 2004 01

Mess 513/04

IMess 518/04

Appointments. Energy Charler Rewview, Lega] Advisory Commitles,
Pieler Bool, Colin Brown

Dessgnatmh of OTI'lcers JI Cer!a:n Subsidary Bodies o[ the Energy
Charter Conlference for 2004

CCDEC 2004 02 APP CC 268 Designation of the positions of Chairman and Vice-Chairman of the Appointments, Working Group on Transit, Hakki Akil, Geza
CC 270 Charter Conference's Transil Group Szephalmi

CCDEC 2004 03 NOT CC 269 Reports submitted o the 14lh Meeting of lhe Energy Charter Transit Prolocol, Energy Charter Review, Spending Targets,
cc 271 Conference held on 15 June 2004 Ralificalion Progress
cCc273
CC 274
CC 276
CC 278
RD 1 (ECC of 15 06
2004)
RD 3 (ECC of 15 06
2004)

CCDEC 2004 04 INV CC 272 Conclusions on Invesiment Climale and Markel Slruclure Reporls on ICMS, Armenia, Romania
CC 278 Armenia and Romania

CCDEC 2004 05 EEF CC 278 Recommendalions on lhe In-Depth Energy Efficiency Review of In-depth Review of Energy Efficiency Palicies, PEEREA,
RD 2 {(ECC of 15 06 Moldova Recommendalions, Moldova
2004)

CCDEC 2004 06 IAP CC 275 Eslablishment of an Indusiry Advisory Panel o the Energy Charler IAP, Industry Advisory Panel, ToR, Terms of Relerence
CC 278 Process

CCDEC 2004 07 APP cc 277 Designalion of Officers of the Conference’s Budgel Commiltee Appointments, Budget Committee, Katrin Forgo, Helge Weslborg
CC 278

CCDEC 2004 08 GEN CC 278 Conchiswons of the Heview condueled under Article 34[7) of the.  Energy Charlor Review, Trada i Elacincily, Combined Group, Trade
cC 280 Energy Charter Trealy and Transit Group, Budgetary Implicalions
CC 281
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2004

CC 282

CC 294

RD 5 (ECC of 14 12
2004)

RD 8 (ECC of 14 12
2004)

Mess 559/04

CCDEC 2004 09

CC 263
CC 294

RD 2 (ECC of 14 12
2004)

RD 7 (ECC of 14 12
2004)

Composilion of the Induslry Advisory Panel lo the Energy Charler
Process

IAP, Industry Adwvisary Panel, Composilion

CCDEC 2004 10

NOT

CC 284
CC 285
CC 286
CC 288
CC 290
CC 294

Reporls submitled to the 15ih Meeling of the Energy Charter
Conference held on 14 December 2004

Transil Issues, Protocol on Transil, Ralification, Report

CODEC 2004 11

CCo2a7
CL 294

Conolusions-of the Investment Chmale and Market Stuciure Repod
on Azirbalian

ICMS, Azarbaijan

CoOEC 2004 17

EEF

CrCzae
T 294

Recommendstions on the in-Ciepth Energy Efficiency Review af
Croatia

In-depth Review al Energy Efficiency Policies and Progeammes,
PEEREA, Recr | 15, Croatia

CCDEC 2004 13

BuUD

[elop b

CC 294

RD 3 (ECC of 14 12
2004)

Secretanzts Budge! for 2005

Secretanal's Budgel

CCDEC 2004 14

WPR

CC 282

CC 292 Rev. 1

CC 294

RD 4 (ECC of 14 12
2004)

Secretarial's Work Programme for 2005

Secretanal's Work Programme

CCDEC 2004 15

2005

2006

CCREC 2005 01

APP

CC 203

CC 294

RD 1 (ECC of 14 12
2004)

Mess 578/05
Mess 581/05

Designation of ine Canference Chairman, Vice-Chairmen and alhar
Officers of Ihe Conference’s Subsidiary Bodies for 2005

R TIT z = gk

T

Chalrman, Vice-Ch 1, Appaintments, Henming Gt pharsen,
Ivan Materov, Michael Caramanis, Miroslaw Duda, Katrin Forgo,
Helge Westborg, Wolfgang Slingtwagner

=D UV TR T e gl T W ]

Terms of Relerence for the merged Group on Trade and Transil

ToR, Terms of Reference, Group on Trade and Transil

CCDEC 2005 02

CC 295

cc 298

cc 300

cC 301

cc 303

CC 304

CC 309

RD 1 (ECC of 09 12
2005)

Reporis submitied lo he 16th Meeling of lhe Energy Charer
Conference held on 9 December 2005

Ratification Progress, Energy Charler Review, IAP, Industry Advisory
Panel

CCOEC 2005 03

SGM

CC 297
CC 309

Applicalion of Pakistan lo sign the Energy Charter Political
Declaration (Concluding Document of the Hague Conference from
16-17 December 1991}

Accession, Dbserver Stalus, Pakistan

CCDEC 2005 b4

TG

CC 298
CC 309

Decision on the Drall Energy Charter Pratocal on Transii

Transil Protpcal

CLDEC 2005 DS

L

CC 302
CC 309

Conalusionsaf the [n.Oepth Repanis on Invesimant Climate and
Market Structiure (ICMS) for Uzbekistan

[CMS, Uzhekistan

CCDEC 2005 06

EEF

GG 3ns
CC 309

Recommandations on (he in-depth Energy Efficiency Raviaw of

In-depth Rewew of Energy Efficiency Policies, PEEREA,
R wallans, Georgla

Georgia

CCDEC 2005 07

CC 306
CC 309

Secretarnal’s Work Programme for 2006

Secrelarial's Work Programme

CCDEC 2005 08

APP

CC 307
CC 307 Addendum
CC 309

Designation of lhe Conference Chairman, Vice-Chairmen and olher
Officers of the Conference's Subsidiary Bodies for 2006

Chairman, Vice-Chairman, Appointments, Henning Christophersen,
Ivan Materov, Manabu Miyagawa, Michael Caramanis, Mithat
Rende, Yrjo Sahrakorpi, Shukhrat Khamidov, Helge Westbarg

CCDEC 2005 09

BUD

CC 296
CC 308
CC 309

Secrelarial's Budgel for 2006

Secretariat's Budget

LCDEC 2005 10
T

FEE

Charder Seoreta
===t
alofy 1o the

Election of the Seoretary Genaral of Ihe Ene.

Approval of Afghanisian's request o become a sion

imenls, Seoretary Gorer

dra Mermier

HILE=E Ay
Agcession, Dbsarver Slalus, Alghanistan

RD 3 (ECC of 20 11
2006)

CCDEC 2006 01 SGN CCann
Mess 651/06 Concluding Document of The Hague Conference on the European
Energy Charler
CCOEC 2006 02 EEF €C3Y Recommendalians on the In-depth Energy Elficiency Review of In-depth Rmview of Enargy Efficionoy Folicies, PEEREA.
Swietlen Recommendallons, Sweden
CCDEC 2008 03 SGM  CC312 Asmession of fhe Islamic Republic of Fakisian Lo the Eneray Charter Anression, Pakistan
CC 325 Treaty
CCDEC 2006 04 APP CC 313 Designation of the Conlerence Chairman for 2007 Conference Chairman, Appointments, Takekazu Kawamura
CC 326
CCDEC 2006 05 NOT  CC 314 Reports submitled {o the 17lh Meeting of ihe Energy Charler Energy Charter Review, IAP, Industry Advisory Panel, Model
CC 316 Conference held on 20 Navember 2006 Agreements, Cross-Border Pipelines, G.E_H. Jooslen
CC 317
CcC 318
CC 320
cc 321
CC 322
CC 326
CCDEC 2006 06 TTG CC315 Decision on the Drafl Energy Charler Prolocol on Transit Transil Protocol
CC 328
RD 2 (ECC of 20 11
20086)
CCDEC 2006 07 INV CC 319 Conclusions ol the In-Deplh Reports on Investmen! Climate and ICMS, Turkey, FYROM, Macedonia
CC 326 Market Structure (ICMS) for the Republic of Turkey and the Former
Yugoslav Republic of Macedonia
CCOET 2006 08 BUD CC323 Secretanal’s Budget far 2007 Secretanal's Budgel
CC 326
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E Document N* Type Reference Documenls Subject Keywords
CCDRETC 2006 09 WPR GG 324 Saeralariat's Wark Pragramme for 2007 Secretanat's Work Programme
CC 376
(CODEC 2006 10 APF CC 325 Dresignalion of the Conference Chaipman, Vice-Chairman and other Chairman, Vice-Chairman, Appoinlments, Takekazu Kawamiira, lvap
CC 326 Officers of the Conference's Subsidiary Bodies for 2007 Materov, Michae| Caramanis, Mithat Rende, Yrjo Sahrakorpi,

2007

CCDEC 2007 01

RD 1 (ECC of 20 11
2005

CC 327 Rev. 1

RD 8 (ECC of 07 12
2007)

Mess 685/07

= e T T =
Accession of the Energy Charler Conference to the slalus of

observer to the General Assembly of the Uniled Nalions

Shukhrat Khamidov, Victor Kalmykov

Observer Slalus, Uniled Nalions

CCDEC 2007 02

G328
Mess 690/07

Approval by ihe Energy Charter Confarance of the Philippines”
requesl lo become a signalory lo lhe 1991 Energy Charler
Declaralion

Accession, Philippings

CTDEC 2007 03

EEF

CC 328

Recommendations on Ihe In-deplh Energy Efficiency Heview of
Lalvia

In=fepth Review of Enargy Efficiency Policias and Programmes,
PEEREA, Recommendations, Latvia

CCREC 2007 04

SGN

G330
Mess 71507

Approval by the Eneray Chanar Conferance of Jordan's requesl lo
join Ihe Energy Charler Treaty as an ohissrer

Accession, Observer Status, Hashemile Kingdam of Jordan

COREC 2007 45

aGN

[Has kR ]
CC 347

Accaseion of Alghanistan lo the 1884 Energy Charter Trealy

Acoassian, Afahanistan

CCDEC 2007 06

MNOT

TG 332

CC 334

CC 336

CC 338

cc 339

CC 342

CC 343

CC 347

RD 4 (ECC of 07 12
2007)

RD B (ECC of 07 12
2007)

Reports submiiled Lo the 181k fMaeting of the Energy Chartar
Conference held on 7 December 2007

Rafification Progress, Obssrver Status, LN, Fallow.Up ICMS,
Armenia, Blue Book

CCDEC 2007 07

TG

CC 333
cC 347

RD 3 (ECC of 07 12
2007)

Second Edilion of the Model Agreements on Cross-Border Pipelines Cross-Border Pipelines, Model Agreements, Guidelines, LATF, Legal

Advisory Task Force

CCOES 2007 0B

TG

CC 335
CC 347

Cecision on Next Sieps in Relation fa the Deadl Transil Protacal

Transi Protocol

CCDEC 2007 02

CC 337
G 347

Conchusions on he [n-Depth Reporls on lnvéstment Climale and
Market Structure (ICMS) of Belarus, Geargis and Myrgyzstan

ICME. Belarus, Georgia, Kyrayzstan

CCOEC 2007 10

GG 340
CC 347

Recommendalions on the In-depth Energy Eficiency Raview of the
former Yugaslaw Republic of Macedonia

In-depth Rewview of Energy Effy Polices and P
PEEREA, Recamr dati FYROM, Macedonia

CCOEC 2007 11

CC a4
CC 347

Buchares! Conclusions on Capacity Bullding in Energy Eficiency

Bucharest Conglusions, Capacity Bullding, Enargy Efficiency

CCDEC 2007 12

CC 344
CC 347

Secrelarial's Budget for 2008

Secretariat's Budgel

CCODEC 2007 13

CC 345

CC 347

RD 10 (ECC of 07 12
2007)

Sacretpiatl's Work Programme for 2008

Secrelanal’'s Work Frogrammea

CEOES 2007 14

APP

CC 346
CC 347

RD 1 (ECC of 07 12
2007)

RD 2 (ECC of 07 12

2007)

= T

Designation of the Conference Chairman, Vice-Chairmen and olher
Officers of the Conference’s Subsidiary Badies for 2008

s T L I L SE g7

Chairman, Vice-Chairman, .ﬁppum!msnls. Takekazu Kawamura,
Anatoliy Yanovskiy, Ayma Brunelli, Michael Caramanis, Vural Altay,
Yrjo Sahrakorpi, Shukhral Khamidov, Victor Kalmykov

2008

G 348

Hecommandations on he |n-depth Reviaw of Energy Elliciancy

In-depth Review of Energy Efficiency Policies and Programmes,

Palicies and Propi of Bulyaria

PEEREA, Recor dations; Bulgaria

CODEC 2008 02

CC 340 Rav. 1
CC 351
CC 353
CC 354
CC 357
CC 362
CiC 368

Reporis submitted 1o the 19th Maefing of the Energy Chartar
Conference held on 28 November 2008

Biratagy Issuas, Ralification Progress, Pricing Semmars, Low-
Carbon Economy

CCOEC 2008 a3

T

o360
CC 368

Energy Chartar Mode| Agreements for Cross-Barder Electricity
Projects )

Cross-Border Elecincily Projects, Model Agreements, LATF, Legal
Aduisory Task Force

CCDEC 2008 04

CCas2
CC 368

Canclusions of the In-dapth Reparl on [nvesimen| Chmale and
Markel Struclure {|[TMS) of Albania

1CME, Allania

CCOER 2008 06

EEF

CC 365
CC 368

Recommendations on the [n-depth Review of Enorgy Efliconcy
Folimies ard Programmes al {ha Slovak Republic

In-depth Review of Energy Efficiency Policies and Programmes,
PEEREA, Recommendalions, Slovak Republic

CCOEC 2008 06

4P

CiC 356
CC 368

Extension of e mandate of the Indusiry Advisory Pariel

Mandats Exlension. AP, indusiry Advisory Panal

CCDEC 2008 07

BUD

CC 358
CC 368

Secretarial’s Budget lor 2009

Secrstarial’s Budgel

CCDEC 2008 08

WPR

CC 359
CC 368

Secretarial's Work Programme for 2009

Secrelarial's Work Programme

CCDEC 2008 09

GEN

CC 360 Rev, 1
CC 366
CC 368

Quinquennial Energy Charter Review under Arlicle 34(7) of the
Energy Charler Trealy

Energy Charter Review, ToR, Terms of Reference, Sergio Garriba,
Special Representalive

CCDEC 2008 10

APP

CC 361
CC 368
Mess 805/09

Designalion of the Conference Chairman, Vice-Chairmen and other
Officers of the Conference's Subsidiary Bodies for 2009

Chairman, Vice-Chairman, Appoiniments, Takekazu Kawamura,
Anatoliy Yanovskiy, Aymo Bruneiti, Michael Thomadakis, Shukhrat
Khamidov, Vural Altay, Victor Kalmykov, Yrjo Sahrakorpi, Viclor
Shakhin, Johan Vetlesen, Odd Sverre Haraldsen

CCDEC 2008 11

SGN

CC 363
CC 368

Applicalion of lhe Arab Republic of Egypl for Observer Slalus

Accession, Observer Stalus, Arab Republic of Egypt

CCDEC 2008 12

BUD

CC 364
CC 368

Special Salary Adjustmenl 2008

Special Salary Adjusimenl, CCR, Co-ordinating Committee on
Remuneralion

CCDEC 2008 13

SGN

CC 365
CC 368

Applicalion of the Palestintan National Authority for Observer Slalus

Accession, Observer Slatus, Palestinian Nalional Aulhorily

CCDEC 2008 14

TTG

CC 368
RD 1 (ECC of 28 11
Z008)

Decigion on nexi sleps in relation lo the draft Transit Prolocol

Trensit Protacal

CCDEC 2008 15

CC 368
RD 2 (ECC of 28 11

Recommendations of the 2008 Palicy Conference

Palicy Corference, Eneray Efficiency. Low-carbon Econany
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CCDEC 2009 01 S§GN  CC 367 Accession by the Republic of Serbia as a signatory lo the Accession, Serbia
Concluding Document of The Hague Conference on ihe European
Mess 797/09 Energy Charter
CCDEC 2009 02 SGN CC 369 Applicalion by the Republic of indonesia for observer slatus Accession, Observer Stalus, Republic of Indonesia
Mess 811/09
ST
CCDEC 2009 03 APP CcC 387 Prolongalion of Ihe Mandate of lhe Secretary General of the Energy Secrelary General, Appointments, Andre Mernier, Mandale
CC 390 Rev. 2 Charler Secrelariat unlil the end of 2011 Prolongation
Mess 856/09
CCDEC 2009 04 NOT CC 371 Reports submilled to the 20lh Meeting of lhe Energy Charler Energy Charler Review, Trade Amendment, Stralegy Issues, IAP,
cC 374 Conlerence held on 9 December 2009 Industry Advisory Panel
CC 376
CC 378
CC 379
CC 382
CC 385
CC 330 Rev. 2
CODEC 2008 05 SGN  CC 370 Accession ol the Hashemile Fingdam af Jardan {Jordan) to (he Accessmn, Hashemite Kingdom of Jordan
P ot )
] CC 390 Rev. 2 Energy Charler Trealy
N [CCDEC 2009 06 TTG  CC372 Mandate for lhe Negotiation of the Rarmalring Open Issues of the Transit Prolacal. Mandate for Nagolistions
CC 390 Revy, 2 drall Prolocel an Transil
CCDEC 2004 07 EEF CCara Mon-hinding schedule of In-Lepth and Regular Reviews for 2010- Reviews Schedule, Group on Energy Efficiency and Related
CC 380 Raev, 2 2012 Epviranmenial Aspacts
CCDEC 2009 08 IR ©a7s Conclusions on the in-Depth Report on Invesimenl Chmate and ICMSE, Tajikisian
CC 380 Rev.2 Markes Sireclure (ICMS] of Tajk
CCDEC 20049 68 BUD CCar? Secretanal's Budgel for 2010 Secretanat’s Budget
CC 390 Rewv, 2
CCDEC 200810 % CLC 380 Markel and Syslam [nter-Operabnbly Agresmant (IMA) Guidalines  Markel and Bystem Inler-Operahilily, Madel Agreements, Guidebnes,
(0350 Rav, 2 LATF, Legal Aduisory Task Force
CODES 2008 11 APR GG 383 Dezignation of the Conference Choirmarn, Vice-Chaimen and alher  Chairnan, Vice-Chairman, Appointments, Anatoliy Yanoveskiy, Ayme
CC 390 Rev, 2 Officers of the Conference’s Subsidiary Bodies for 2010 Brunelti, Odd Sverre Haraldsen, Michael Thomadakis, Shukhral
Mess 859/09 Khamidov, Murat Ates, Yrjo Sahrakorpi
CCDEC 2009 12 GEN  CCagd fMain conclusions from Ihe 2008 Policy Conferonce Palicy Conlerence, Mullilateral Aclion
CC 380 Rav, 2
CCDES 2009 13 5TR CC 386 Rev, 1 Establishmant of the Enorgy Chartar Strategy Group Siralegy Group, Establishment, Subsidiary Body
CC 380 Rav, 2
CCOET 2009 14 GEM £C 380 Rav, 2 Rame Joint Slatement Rome ol Statermeant, Moderpisation
Mess 847/09 Rev. 2
s LT A7) Sl vETE IO B
CCDEC 2010 01 CC 388 Application by the Syrian Arab Repubilic for observer slatus Accession, Observer Slalus, Syrian Arab Republic
Mess 880/10
CCOER 201002 IT6  ©C 385 Amendment of the Terms of Referance of the Group on Trade-and ToR. Terms of Refersnce, Trade snd Transi Group
Mess 67110 Transil
CCOEC 2010 03 5TR CC 389 Terms of Reference lar and ship In the Eneroy Chiarfer ToR. Terms of Referrnca, Slralegy Group
Mess 878/10 Slrategy Group
CCOET 2010 04 WPR CC 381 Rev 2 Eegretanal's Work Programme for 2010 Sacretansl's Work Programma
CCDEC 2010 05 NOT CC391 Reports submitted to the 21sl Energy Charler Canference meeling  Transparency Inilialive, Transil Protocol, Risk Mitigation Dialogue,
CC 393 held on 24 November 2010 Secretary-General
CC 394
CC 396
CC 399
CC 400
CC 404
CC 407
o CCDEC 2010 06 BUD CC 392 Secrelarial's Budgel for 2011 Secrelarial's Budgel, 2011
5 ccC 407
o CCDEC 2010 07 [T CcC 397 Concl an Follow up | Wt Climate snd Market ICMS, Bosma and Harzegowing, Bulgana
CC 407 Restructuring Reporis on Sulgaria and Bosnia & Herzagaving
CCDEC 2010 08 GEN CC398 Energy Charer Pulilic Slatement on Supporting tha Exfrachive Extractive Industries Transparency Initiative, Pubilic Stalement,
CC 407 Industries Transparency Initiative (EIT!) and Sirengthening Ukraine
Transparency In the Energy Sector of he ECT Cansfituency
CCDET 201008 EEF co401 Recommandations on lhe In-depth Revisw of Energy Eflicency In-depth Review of Energy Efficiency Policies and Programmes,
CC 407 Policies and Programmes of Manaaii PEEREA, F iations, Mongalia
CCDES 2010 10 GEN  CC 402 Road Map far the Madernisatian of the Energy Charter Pracess Rond Map, Mardernisation, Strategy Group
CC 407
CCDEC 2010 11 WPR CC403 Secrelariat's Work Programme for 2011 Secrelariat's Work Programme
CC 403 Reyv,
CC 407
CODES 201012 APP CC 405 Designation of the Conference Chairman, Vice-Chaipmen and olher  Appontmants, G Vice-G 1, Belim kuneralp, Anstohy
CC 407 Officers of lhe Conference’s Subsidiary Bodies for 2011 Yanovskiy, Odd Sverre Haraldsen, Koenraad Lenaerls, Michael
Thomadakis, Shukhral Khamidov, Mural Ates, Yrjo Sahrakorpi
RN WO N LAY T T i AN TN T T W B Ny Ve |y ST T
CEDEC 201101 APP CC 432 Rav, Appaintment of a new Secrelary Ganeral and approval of the Apprintment, Secrelary General, Rusnak
proposal of setting up a Working Group to look al lhe rules of
procedure for election of lhe Secrelary General
CCDEC 2011 02 NOT CC410 Policy on Oulreach, Expansion and Consolidation — Report by the Policy, Oulreach, Expansion, Consolidation, Report, Secrelary
CC 432 Rev., Secretary General General
CCDEC 2011 03 STR CC 411 Endorsement of lhe paragraph on lhe hext sleps in regard lo lhe Endorsemenl, paragraph, nexl sleps, policy, oulreach, expansion,
CC 432 Rev, policy paper on outreach, expansion and consolidalion consolidalion
CCDEC 2011 04 INV CC 412 Adoplion of Conclusions wilh regard to Investment Climale and Conclusions, Invesiment Climale, Markel Struclure, Reports,
CC 413 Markel Slruclure Reports on Moldova, Azerbaijan and Poland Moldova, Azerbaijan, Poland
CC 432 Rev.
GCRET 2011 04 NaT T 414 Repor by fhe Chaliman of the Trade and Transit Group Repatt, Chairman, TTG
CC 432 Rew.
CCDEC 2011 06 TTG  Co423 Decigion on the drall Transi Protacal Transil Protocol
CC 432 Rev.
CCDEC 2011 07 TTG CC 415 Decision regarding the possibility to mave Io the binding tariff regime Binding tarifi regime, Imporl and Export cusioms, duties
CC 432 Rev. for imporl and export customs dulies on selecled ilems (Art, 29(6)
and (7) of the ECT)
= CCREC 2ot 03 EEF Ce 416 Adoption of lhe Recommendations on lhe In-Deplh Energy Efficiency  Adoplion, Recommendations, In-Depth Enorgy Eficiency Reviews
5 CC 417 Reviews of Georgia and Bosnia and Herzegovina Georgia, Bosnia and Herzegovina, PEEREA
CC 432 Rev,

Page 11 of 17




RD 1 (ECC of 29 11
2011

E Document N* Type Reference Documents Subject Keywords

CCDEC 2011 08 AP cCA18 Communication by Lhe Chairman of the Industry Advisory Panel Communicalion, Chairman, Indusiry Advisary Panal
GG 432 Rey,

COOEC 2011 10 WPR CC410Rev2 Energy Charter’'s Wark Frogramme far 2012 \Work Pragramme, 2012
CC 432 Rev,

CCODEC 2011 11 BUD  CC420 Discharge of (he Secrztary General from his management and Discharga, Secrelary General, managemenl and administrative
CC 421 adminislralive responsibility in respect of the 2010 budgel and responsibilily, 2010 budget
CC 432 Rev. Reporl by Ihe Chairman of the Budget Commiltee
RD 4 (ECC of 28 11
2011)

CeDEC 2011 12 BUD CC 424 Voiuniary Gontribulion from fhe Federal Repubilic of Germany Voluntary Contribution, Germany
CC 432 Rey,

CCDEC 2011 12 APP 0422 Designation of the Conference Chairman, Vice-Chairmen and ather  Appoinfrients, Chairman, Vice-Chainman, Selim Kunesaip. Anatoliy
CC 432 Rev, Olficers of the Conference’s Subsidiary Bodies for 2012 Yanovskiy, Odd Sverre Haraldsen, Natalia Boitsun, Michael

Thomadakis, Shukhrat Khamidov, Murat Ates, Masahiko Fujihara,
Erik Ulfsted!, Lubomir Mazouch

TV T AR [ T L e e A e A Ay T OIE RIS L P i
CChEGC 2012 01 AP o429 Reconhimabon ol oheetve) sialus Observer Stalus, Algeria, Babrain, Kuwall, Morgccn, Oman. Gatar,
fidass. 1002112 Saudl Arabia, Tunisia, the Uplled Arab Emirates, Vanezusla
GCOEC 2012.02 5TR oo 430 Updated Energy Gharter - Matherlands” solunlary contribution Lo Updated Enargy Charler, Netharlands, valuntary captrbution
Mess, 1005/12 support an ad hoc political conference 1o develop a new basic
paliticat declaralion
CCDEC 2012 03 §TR CC 431 Approval of Final Draft of the "Policy on Consolidalion, Expansion CONEXO, major issues, Slrategy Group, Policy, Consolidalion,
Mess, 1012/12 and Oulreach" (CONEXO) Expansion, Outreach
CCDEC 2012 04 SGN CC 453 Approval of the request for Observer slalus from the Republic of Observer slalus, Republic of Yemen, Monlenegro
CC 454 Yemen and Montenegro
CC 458
CCDEC 2012 05 NOT CC 437 Report on Consolidation, Expansion and Outreach CONEXO
CcC 458
CCDEC 2012 06 NOT CC 438 Report by lhe Chairman of the Investmenl Group Repori, Chairman, Invesiment Group
CC 458
CCDEC 2012 07 1N CC 438 A of fhe ECT pr with regard 1o fovecarbon ECT. low-carbon invesiment
CC 458 Investment
CCOEC 201208 1MW CC 440 Multijateral co-aparation on promaling lew-carbon Investment Mullitateral, co-operation, low-carben, inveslment
CC 458
CCDEC 2012 09 NV CC 441 Policy Conclusions and Recommendalions with regards lo Gounlry  Counlry Repors, Inyestment Cimale, Markat Structura, Lithuania,
CC 458 Reports on Invesiment Climate and Market Slructure of Lithuania Kazakhslan
and K.
CCOEC 201210 T1G CC443 Einding customns 1anft standstill regime Binding Customs, {nnfl, slandstill regime
CC 458
‘E CCDEC 2012 11 T7G CC 444 Approval of nominations lor the roster of panelisis for the resolution Nominations, rosler of panellisls, resolulion, lrade disputes
I CC 458 of trade disputes
CCDEC 2012 12 TTG CC 442 The Views of lhe Conference on lhe Slakeholder Consullations on Slakeholder, Consultations, Energy Transil, Cross-border Co-
CC 458 Energy Transit and Cross-border Co-operalion operalion, TTG Chairmain's repor
CCDEC 2012 13 EEF CC 445 Adoption of the Recommendations on In-Depth Energy Efficiency ~ PEEREA, In-Deplh Energy Efficiency Reviews, Albania, Azerbaijan
CC 446 Reviews of Albania, Azerbaijan Republic and Belarus Republic, Belarus
CC 458
CCDEC 2012 14 APP CC 447 Working Group on Rules of Procedure lor Appoinling lhe Secrelary Working Group, Secretary General
CC 458 General
CCDEC 2012 15 APP C0 448 Renewal of the Mapdale of (he Induslry Advisary Panel app lof G ion, Industry Adwvisory Panel, Renewal of Mandale,
CC 458 the nomination of Chairman of Ihe IAP and approval of nominalion of nominalion of Chairman
IAP memhbers
CEDEC 2012 168 WER CCa4h Adoption af ha Energy Charler's Work Programme for' 2043 Work Programme, 2013
oG 458
[EEBEG 7017 17 auo CC 450 Butlyetary Issues Budgel, 2013, Financgial Plan
CC 451
CC 458
RD 2 (ECC of 26 11
2012
CCDEC 2012 18 AP ac 452 Rav. Designation of Conference Thajrman, Vice-Shalrmen and Other Designalio, Chairman, Vice-Chairman, Officers, Selim Kuneralp,
CC 458 Officers of lhe Canlarence’s Subisidiary Bodlas tor 2013 Turkey
CCDEC 2012 18 GEN CL 458 Updatng of the Ensrgy Charter Updaling, Energy Charler
RD 4 Rev. 2 (ECC of 26
112012
K< %y P iRt ]'- x dl-'—='7j11._:| Tea: B ‘:_IU‘:- g e = = x s
CCDEER 5?313.01 oo 4'55 Designation of the Chairman af the FEEREA Worlinyg Group Diesignation, Appointment, Chairman, FEEREA, Iazakhstan, Sergey
APP Mess, 1057/13 Kalyshev
CCDEC 2013 02 CC 457 Designalion of the Depuly Chairman of lhe Energy Charler i i
APP  Mess, 1056/13 Conference Designalion, Appointment, Vice-Chairman, Kazakhslan, Jambulat
Sarsenov
CCODEG 2013 03 NV CC 459 Adoption of the Policy Conclusions and Recommandations of the In- In-daplh review, Investmentl Climate, Marke! Slruclure, [nyestmant
Mess, 1085/13 riepih Review on ICMS in the Energy Seclor of Mongalia Group, Mongolia
CCODEG 2013 04 €O 460 Adoption of lhe Recommendalions of {he In-depth Energy Efficiency
EEF Mess, 1097/13 Review of Ukraine In-deplh review, Energy Efficiency, PEEREA, Ukraine
fepEeRIs0s EEF .\0,125?11095,13 Adoption of the Re°°”"'“RZ':I‘?:;'I":[ST:;“‘::;:'de”th Energy Efficiency In-depth review, Energy Efficiency, PEEREA, Tajikistan
CCDEC 2013 06 CC 462
SIR l};ﬂ;szs (1;092/1,?25.27 11 Adoption ofthe nego{lalgget;?ng::ﬂt: updatng (e Evropean Updating, European Energy Charler, Slrategy Group, Mandate
2012)
CCDEC 2013 07 SIR CC 464 Adoption of lhe practice of the Energy Charter. Conference related lo Chairmanship, Energy Charler Conference, Strategy Group,
Mess, 1092/13 {he Chairmanship of lhe Conference Practice, Explanatory Note
CCDEC 2013 08 SIR GC 463 Adoplion of fhe de-rastriclion of CCDEC documaents and change In - Desr CCDEC d . Defaull Setfing, CC dacuments,
Mess_ 1091413 the default setiing of CC documenls Sirateqy Group, Summary Rictird, Decisions
CORECG 2013 09 NV SC 482 Adoption of the Policy Conclusions and Recommendabions of tha - [n-deplh raview, [neastment Climste, Iarket Btructure, [nvastnent
Mess. 1094/13 depth Revisw an 1CMS In the Energy Sector of Morocco Grotp, Morocoo
COREC 2013 10 NOT CC 465 ]
CC 484 Soerelary Generils Repart of the year 2011 Repar, 2013, Secralaty General
CCDEC 201211 CC 4R, CC 484 . . . Energy Chariar Traaly, Rewiew, An, 34 (7), Terms of Reference,
GEN RD1(ECCof5612  Froposalconcerning the °°”d“E‘ °T”he Review under Aricle 34 (7) Propogsyal, Timetable, :zerbaijan, European Union, Japan, United
2013) c Kingdom
R 7 il
CODED 2R1% 12 NOT gg ::: Reporl by the Chairman of lhe Stralegy Group Repiar, Chalrman, Sirslegy Group
CCOEC 201313 CC AGR Repar on Falicy on Consolidalion, Expansion and Outreach
NoT CC 484 {EQMEXO) for 2013 Reaporl, Policy, Cor . Expansion, Cutreach, CONEXO
CCOEC 2013 14 son  CE4e8 Terms-and Conditions for the Accassion of Mentenegro to the Accession, Terms and Condilians, Montenegro
G 484 Energy Charter Treaty.
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CCDEG 2013 15 Nor | CCA70 enort by the Char
O CC 484 eporl by the Chairman of the Invesiment Group Reporl, Chalrman, nvestriant Grolp
CCDEC 2013 16 CC 471, CC 484
g NOT  RDG(ECC of 5-6 12 Repori by the Chairman of the Trade and Transil Group Repori, Chairman, Trade and Transit Group
~ 2013)
CCDEC 2013 17 cC 472 Annexes, EM |, NI, EQ |, Harmonized Cammadity Dascriplion,
TTG oC 484 Technlcal Changes to annexes EM | NI and EQ | Coding Sysiem, Trade and Transit, technical changes, Article
34(3)(m), Arlicla 36{1)(a)
(CCDEC 2013 18 N CC 473 Reporl by the Chalrman of tha Warking Group on Enargy Efficiancy Raport, Chalrman, Working Group, Energy Efficiency, related
oT . :
CC 484 and related Environmenial Aspects Environmental Aspecis
CCDEC 2013 19 APP CCAT4 Report of tha Warking Group on rulas and procadures for appointing Rupun Rules. Procedure, Apponting, Secretary General, Repeal,
CC 484 lha SG and decision lo repaal its mandate Warking Group, Discharge, Oissolve. Arl 34{7) Review
FCBEG 2913 20 1AP gg ::i Communication from the Chairman of lhe Industry Advisory Panel Communication, Chairman, Indusiry Advisory Panel, |AP
(COREG AR 2 WPR gg j;j Adoption of the Secretarial's Wark Programme for 2014 Work Programme, 2014
CCOEC 2013 22 CC 477 478 Discharge, Secrelary General, Management, Administrative,
BUD ! Budgetary Issues Responsibility, 2012, 2014, Budgel, Financial Stalement, Audilor,
CC 484 .
Budget Commitiee
CCDEC 2013 23 CC 478, CC 464 List of Chairmanships of the Energy Charter Conference for 2014, Chairmanship Energy Charer Conference, Kazakhstan, Georgia,
APP
CC 484 2015, 2016 Japan
Designalion, Chairman, Chair, Vice-Chair, Officars, Subsidiary
CC 480 Rev Bodies, Uzakbay Karabalin, Kazakhstan, Sarsenov Jambulal,
CCDEC 2013 24 APP CC 484 Designalion of the Conference Chairman, Vice Chairman and olher Mariam Valishvili, Geordia, Anatoliy Yanovskiy, Russian Federation,
RD 8 (ECC of 5- Officers of the Conference subsidiary bodies for 2014 0Odd Sverre Haraldsen, Norway, Ramiz Rzayev, Azerhaijan, Klara
6.12.2013) Rakhmetova, Leila Stieger, Switzerland, Erik Ulfsted!, Finland,
Lubomir Mazoiich, Czech Republic
COREC 201325 CEAEY, CC 484 Approval of Iha Request of Yemen to become a signatory to the Request, Signalory, Concluding Documenl, Hague Conference,
SGN RD 5 (ECC of 5-6 12
2013) 1991 Energy Charler European Energy Charler, Yemen
CCDEC 2013 26 CC 484, RD 2 (ECC of .
StR 5.8 12 2013) ( Timetable for the Updated Energy Charter and lhe Review Timatnble, Review, Article 34(7), M Updated Eniergy Charter
CCDEC 2013 27 CC 484 RD T (ECC of "
CEN 5512 2013) Venue and date for the 25 ECC Meeting Date, Venus, Astana, Kazakhstan, 25 Meating
CCDEC 2013 28 36N TC 484, RD B (ECC of  Approval of e Reques! of Lebanan 1o bacoma & signatory 1o the Requast, Slgnulor‘.r. Concluding Documant, Hagua Confarance,
5.8 12 2013) 1891 Energy Chartar Eurapean Energy Charer, Lebanon
(CCDEC 2013 20 NOT CC, 484 RD 4 (ECC ol Communication on the Terms of Referance for Energy Charler
5512 2013 Forums ToR, Terms of Referance, Energy Charter Forum
CCDEC 2013 30 CC 484, RD 3 (ECC of A I
SR 5512 2013) Starting text for UEC negaliations UEC, Updoted Enaray Chiarter, Basic fexi
| =) S " -t ) 2 | -
CCOEC 2014 a1 APP CC 483 Appointmant of lhe Vies-Chairperson af lhu_ETtrnlngy Group Appoiniment, Vice-Chalrparsan, ﬁruiegy Group, cgrmun-swia
Mans, 1106/14 Sanz Estébanez
CCDEC 2014 02 saN CC 486 Approval of he Raques! of Maurntania to becoma a signatary ta the  Raguesl, Signalary, Cenchiding Document, Hague Canferance
Mess, 1133/14 1991 Enargy Charter Eurapaan Energy Chartar, Mauriiania
GRGEEED Tdenl T
RODEC 201400 EEF gf;faﬁ - plion of e L n,'ﬁ::}(”nl""'“"‘ Enargy. Effclency In-depth review, Enorgy Efliciency, PEEREA, Turkey
CCDEC 2014 04 SGN EE::I:HMM Approval of the Obsarver stalus of IRENA }T;g::ﬁ. Obsarver status, Intarnalional Renawabla Enargy Agancy,
CCDEC 2014 05 SGN CC 485 Approval of (he Reguest of Palastine to hecome a sig y lo the Regquesi, S y, Cencluding Document, Hague Conforence,
Megs. 1133/14 1881 Energy Charfer Europesn Energy Charler, Palestine
CCDEC 2014 06 BGEN oG 492, Mess,
1176/14, StG 71 rav,, Review, Arlicle 34(7), Conclusions, Report, 2014
CC 508 Appraval of tha Cenclusions of the Review under Art 34(7) ECT
]
CEDREG 2014 07 SN GlE05IRE Astana Declaralion 2015-2019 . §
CC 508 Asiana. Daclaration, 2014, Canclus Enargy Charter Pragess
CCDEC 2014 08 INV CC 508 Adoption of the Palley C ions and R i of the In-  In-deplh review, Investmant Climate. Markel Struciure, Invastmeant
CC 504 depth Review on [CMS in the Energy Sector of Armania Group, Armenia
ohRE2atem sr € 491 Rev Issues related 1o the adoplion of the International Energy Charter in Internalional Energy Charter, Guidelines
CC 509 2015
CCDEC 2014 10 BUD  CC 483, Mess, 1177, Discharges, Secratary General, Managemant, Adminisiralive,
CC 484 Budgetary issues Responsibility, 2013, 2015, Budgel, Financial Statement, Audilor;
CC 509 Budgel Commitien
CC 490 Rav 2 Eslablishmant and Terms of Referance for a Werking Grelip on
EGDEC 2014 11 — CC 508 Procedural |ssugs ToR. Terms of Ralarenas, Warking Graup, Procedural [ssues
- CCDEC 2014 12 APP CC 485 List of Chelfmanships of ihe Enargy Charar Confarance for 2015, Chairmanship Energy Charter Conference, Georgia, Japan,
b=y oG 508 2016, 2017 Turkmenistan
~ Designation, Chalrman, Chair, Viee-Chair, Officars, Subsidiary
Bodies, Kakha Kaladze, Mariam Valishvili, Uzakbay Karabalin,
. . . . Kelichi Kalakami, Odd Sverre Haraldsen, Sofia C, Sanz Estébanez,
CCDEC 201413  APP gg ggg D“'g”;'r'{‘i’:efs' ‘:ftI‘i"gz::::cih;'l;g‘s‘l‘;‘m\rcc:oggas";:;’2”0‘:”5‘1 other . iz Garibzade, Klara Rakhmelova . Tomas Pavlik, Leila Stieger,
Quentin Perret, Colin Brown, Georgia, Kazakhstan, Japan, Norway,
Spain, Azerbaijan, Czach Republic, Swilzerland, France, European
Unlan
CCDEC 2014 14 TTG  CC 501
CC 608 Madel Enargy Charter Early Warnlng Mechanism Madel Early Waming Machanism, Transit
[CCOEC 2014 15 NGoT  co 467
CC 508 Sncratary Ganerals Rapon of the yaar 2014 Reporl, 2014, Secratary General
CCDEC 2014 16 NOT  CC 488
©C 608 Raport by the Chairman of e Biratagy Group Repon, Chairman, Strategy Group
CLDEC 2014 17 NOT G0 480
CC 606 Rapart by the Chalrman of the Inyestimant Group Report, Chalrman, Investment Group
CCDEC 2014 18 NOT  CC 500 Rey
CC 509 Raport by lho Chairman of the Trada and Transi Group Rapart, Ghair, Trads and Transit Graup
— e NOT CC 503 Rev Report by the Chairman of the Working Group on Energy Efficiancy Report, Chairman, WorkIng Group, Energy Efliclency, related
GC 508 and ralatad Environmental Aspacts Environmental Aspects
CCDEC 2014 20 NOT GG 604
CGC 509 Reporl by the Chairman aof the Industry Advisory Panel Repaort, Chairman, Indusiry Advisory Panal
CCDEC 2014 21 POW  CC 608
CC 509 Adoption of ihe Seoretarial's Work Programme far 2015 Work Pregramme, 2015
CODEC 2014 22 GEN  CC&07
CC 500 Vanua and date of the 26 ECC Maeting Date, Venus, Thilisl, Georgia, 26 Mesting
i I = | L
CCDEC 2015 01 BUD a{:ss.hﬁeﬂm 5 Appravalz“\;‘nt?en pr;:;dg: of the acceg;amr\;?s::'oanvnlun!ary European Commission, voluntary contribution, 2015
CCDEC 2015 02 SGN Cccal Approval of fhe Request of MNiger to become a signatory to the 1891 Request, Signalory, Concluding Documen!, Hague Conferance,
Mass. 1200015 Energ} Charler ELropear Enet&x Charler, Niger
CCDEC 2015 03 SGN o512 Appeoval of the Request of Chad to become n signalory fo (he 1881 ] Signatory, Cr 5] . Hague C

Mess. 1201418

[Bagay £heie 7 European Enargy Charter, Chad




E Document N° Type Reference Documents Subject Keywords
CC 513 Canfimation of the new date af Ihn_ﬁh Meeling of the Energy R . .
CCOES 2015 04 GEN Mass, 1202/15 Charler Banfarance Date, Venue, Thilisi, Georgia, 26 Meeting
CCOEC 2015 05 INV CC A4 Adaplion of lhe Policy Conelusions and Recommendations of the In-  In-depth review, Investmant Chimate, Markel Struclure, Investmeanl
Mess, 1214115 deplh Review on [CMS in the Energy Sector of Lalvia Graup, Latvia
CCOES 2015 06 APP CC 516 Appoiniment of the Vice-Chairperson of the Wiz on Procadural Appoiniment, Vice-Chairparson, Warking Group, Procadural lssues,
Mess, 122015 lzsues Dzmiiry Nikolanvich hikalayenia
CC 516
GOREE 2015 07 GEN Mass, 122815 Approval of the Amendment to Staff Rule 8.1.a Stall Rule, Amendment, praject stall, temporary official, nafional
CCOEC 2015 08 SGN CC 817 Approval of the Reques! of Burundi ta become a signatory lo the  Requas), Signatery, Concluding Document, Hague Conference,
Mess, 1228/15 1881 Energy Chartar European Enargy Charter, Burundi
Dme
: EC 518 Appraval by willan procedure acceptance of a yolumary. -
CCDELC 2015 09 BUD Aeas. 1234015 from the Slounk Republi Slovak Republic, voluntary contribution, 2015
CCDEC 2015 10 oG 618 Adopllan of the Rec i of the In-depth Energy Efficiency . g
EEF Mess, 1235/15 Review of Maldovs In-depth review, Energy Efficiency, PEEREA, Moldova
- 1
CehEC 2015 11 TTG :13!?!222481'15 Adoption of the amendments to the Rules of Conciliation Canciliation Rules, Concilialion of Transil Disputles, Amendments
CCDEC 2015 12 CE 621 Approval of the Reguast of E| Salvador o breome a Sighatory 1o the . .
SGN Mess. 1253/15 Infernational & Charter Requesl, Signatory, International Energy Charter, E| Salvador
1
FEREC:2095A0 GEN ;3:;2:1'252”5 Approval Amendments lo the Slaff Regulalions and Rules Staff Rules and Regulations, Amendment, 2015
CCDEC 2016 14 CC 524 Approval of discharge of the Sacretary Geperal frafm his . -
BUD  Mess, 1254/15 management and administrative responsibility in respect of the 2014 Discharge, Secratary Generail, Managemen(, Administrafive,
Responsibility, 2014
Budget
CCDEC 2015 15 CC 545 Approval of review of fhe Blue Baok and directions regarding . N .
INV Mess, 1259/15 mpler 1 of Arlicle 10(5) ECT Review, Blue Book, Directions, Implementation, Arlicle 10(5)
51 . ) ) . . .
COREC2015:45 STR I(\:d(e::;z?z%ms Approval of the Conclusions of lhe CONEXO Policy Review Canclusions, CONEXO, Review, Observer by invitation
CCDEC 2015 17 INV CC 528 Approval of he Concluslons and recammandations from the Conclusions, Assessmen, ICSMS, Reviews, Recommendalions
Mess, 1257/15 assessment of the ICMS country reviews
= :
CRBEG 2015 10 EEF :13553?25&,15 Terms of Reference for the Energy Efficiency Group Energy Efficiency, PEEREA, Terms of Reference
CCDEC 201518 EEF ©C 526 Approval of Ihe G and Roeci fram the Enargy Efficiency, PEEREA, Conclusions, ions.
Mess. 1255/15 REEREA revlew process assessenan) Review
CEREG:2015.20 GEN &S:jizao”s Approval of amendments to the procedural rules of the Conference Procedural Rules, Energy Charter Conference, Amendments
" CCDEC 2015 21 CC 531 Adoption of the Energy Charar Secrelariol’s Wark Programme for g
§ WPR Mess. 1264/15 20162017 Work Programme, 2016-2017
CCDEC 2015 22 CC 527 Approval of the Conclusions of the review of implementation of the . . . .
TTG Mess. 1262115 ECT lransit frovisians Conclusions, Review, TTG, Transit, implementalion
CCDEC 201523 CcC G522 Approval of the Declaration on Promation of the Environmental Declaralion, Environmenial Goods Agresment, Fromotion, WTQ,
TTG
Mess, 1263115 Gaods Agreament Trade
(CCOEC 2015 24 APP CC 542 List of Chairmanships of the Energy Chartar Confl for 2016, Chal nip, Energy Charar Conf . Japan, Turl tan,
CC 548 2017, 2018 Romania
Diesignation, Chairman, Chalr, Vice-Chair, Officers, Subsidlary
Bodies, Fumio Kishida, Mariam Valishvili, Keiichi Katakami,
Myratgeldy Meredov, Odd Sverre Haraldsen, Sofia C; Sanz
o ) ) _ Estébanez, Parviz Garibzade, Klara Rakhmetova, Tomas Pavlik,
CCDEC 2015 25 APP CC 543 Designalion of the Conference Chalrmain., Vice Chalrmen and olher Bno-Airiian Mykhailo, Quentin Perrel, Colin Brown, Georgia,
CC 548 Officers of the Conference Subsidiary bodies for 2016 Kazakhstan, Japan, Turkmenistan, Norway, Spain, Azerbaijan,
Belarus, Czech Republic, Ukraine, France, European Union
CCDEC 2016 26 NOT CC 534
CC 548 Secralary Generals Report of the year 2015 Repart, 2015, Sncrelnry General
CCDEC 2015 27 NQT  CC 53§
CC 548 Rapart by the Deputy Sacretary General on CONEXO Reporl. Dapuly Secretary Genaral, CONEXQ
CC 536
L Ok CC 548 Raport by the Chalrman of the Warking Group on Procedurs! |ssues Repori, Chairman, Waorklng Graup, Procedural Issues
CCDEC 2016 29 NOT  CC 537
CC 548 Report by the Chalrman of the Strategy Group Reparl, Chairmarn, Biralegy Group
CCDEC 2015 30 NOT  CChaa
CC 548 Repar by the Chalrman of ihe Trade and Transit Group Raporl, Chair, Trode and Transit Group
CCDEC 2018 31 NGT CC 538
CC 548 Raport by the Chairman of the Investment Group Reparl, Chalrman, Invesiment Group
=015 32 NoT  Ceh40 Report by the Chairman of the Working Greup on Enargy EMcancy Reporl, Chairmar), Warking Graup, Energy Efficiency, relaled
ECHEL CC 548 and ralated Enviranmanial Aspacis Environmental Aspacls
CCDEC 2015 33 NOT GC 541 Industry Advisory Panel Communication, Revised Terms of Communication, Chairman, Industry Advisory Panel, IAP, Terms of
CC 548 Reference and mambership sl Referance, Mambership List, b R i
CCDEC 2015 34 BUD CC 532
CC 548 Approval of the Budgel for 2016-2017
CODER 2015 35 SGN CC 534 Terms and Conditions for lhe Accession of Yemen to the Energy Accession, Terms and Condilions, Yemen
CC 548 Charler Traaty
b
CCDEC 2015 36 aTR GG 547
CC 548 Approval of the new Jogo Logo
CLDEC 210137 NOT, gk EU Regional Energy Cooperation Programme wilh Easiern EU, Regional Energy Cooperation, Programme, Eastern
Partnarship and Cantral Asian Countries Farinership, Central Asia
TS i (0 — = T — — —
CC bag . pe i .
CCDEC 2016 01 APP  \icss. 1269116 Appoiniment of the second Vice-Chairperson of the TTG Appoiniment, Vice Chaerp:L:;?J,"T;G. Trade, Transit, Tamar
CODEC 2016 02 GEN  ©C 550 .
Mess, 1281116 Venue and date of the 27 ECC Mesling Dale, Venue, Takyo, Japan, 27 Meeting
CC 651 Terms and Condilinns for the Accession of Maurilania to (he Eneray . " -
CCDEC 2016 03 SGN Mess, 1282/16 Charter Tmaiy Accession, Terms and Condilions, Maurilania
CCDEC 2016 04 APP CCHE3 Rewd Re-appoiniment of the Secretary General Re-appoiniment, Secretary General, Rusnak
Mess, 1289/16 ) \
ac 553 . . . =
CCDEC 2016 05 APP Mass. 1282/18 Appointment of the Vice-Chair of the Budgel Commillee A 1, Vice-Chalr, Budgat Committes, Walaru Takahama
cC Appraval by wrillen procedurs of the sccoptance of a voluntary e —
CCDEC 2016 08 BUD Mass. 1283116 " rom fhe & T European Commission, voluntary contribution, 2016
CCDEC 2016 07 GC 556 Adoplion of the Cammantary lo the Rules Concerning e Cantduct - - . \
TTG Mass, 1204(16 of Goneillation of Transil Disputes Concilialion Rules, Conciliation of Transit Disputes, Commentary
LCREC 201608 STR S‘Eiﬁzas”a Informal Working Name Informal working name, Intarnational Energy Charler
CCDEC 2016 09 GEN EC.657 Approval of the Amendment {o Slaff Rule 8.1.a Staff Rule, Amendmenl, Signatory, arrears

Mess, 1266/16
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Q Documant N” Type Reference Documents Sublect Keywords
Request, Signalory, International Energy Charler, SADC, Soulhern
cc 552 Approval of the Request of several African counlries and the Alrican Development Communily, Cabo Verde, Céte d'Ivoire,
CCDEC 2016 10 SGN Mess. 1207/16 Southern Afrlcan Development Communily (SADC) to become Democratic Republic of Congo, Djibouli, lhe Gambla, Guinea,
' Signatories to the Inlernatlonal Energy Charter Guinea Bissau, Lesotho, Liberia, Madagascar, Malawi, Mauritius,
Seneqal, Sierra Leone, Seychelles, Togo Zambia and Zimbabwe
CCDEC 2016 11 GEN CC 558 Approval - Rules for Appoiniment of DSG, amendment Rules of Procedural Rules, Energy Charler Conference, Amendments,
Mess, 1299/16 Procedure, dissolution of WG Procedural Issues Appoinimenl, Deputy Secretary-General, Dissolve , Working Group
CCDEC 2016 12 CC 560 - — = Guide, invesiment Mediation, Dispute, Enforcemant, Amicable
INV Mass. 1301/16 Adoption by correspondence of the Guide on Investment Mediation Resolullon. Good Offices
CC 562 Approval of the Request of G5 Sahel lo become a Signatory to the " N
CCDEC 2016 13 SGN Mess. 1303/16 Intemational Energy Charter Requesl, Signatory, International Energy Charler,G5 Sahel
CCDEC 2016 14 GEN  CC 561 Confirmation of the new date of he 2016 Annual Meeting of the
Mess. 1302/16 Energy Charter Conference Date, Venue, Tokyo, Japan, 27 Meeling
CC 563 ) ) Appoiniment, Vice-Chalr, Cor  Dovrann Redjep
CCDEC 2016 15 APP Mess. 1311/16 New Vice-Chair of the Conference Myrataaldy Meredov
CC 564 Approval of the Reques! of the Economic Community of Cenlral Request, Signatory, Intemalional Energy Charer, Economig
CCDEC 2016 16 SGN Mess. 1313/16 African Communily of Central African
i States [CEEAC) to become s Signatory to the [EC Glales CEEAC
CC 585 . Request, Signalory, Internalional Energy Charter, Easl African
CCDEC 2016 17 SGN Mess. 1318/16 Approval of the Request of EAC to sign the IEC Community, EAC
CCDEC 2016 18 APP CC 566 New Vice-Chair of the Canference Appointment, Vice-Chair, Conference, Keiichi Katakami, Kazuo
Mess. 1320/16 Kodama
cC 567 Approval by correspondence of an increase of the multi-ennual
CCDEC 2016 18 BUD Mess. 1321/18 commitment authorlty related to the relocation of the offices of the [ncrease, multi-annual commitment authority, relocation
- Secratariat
CCDEC 2016 20 CC 568 Adoption by correspondence - Concept paper for a Multilateral Concept paper, Wullliaterat Framewark Agreement, Transit,
T7G n . =
Mess. 1322/18 Framework Agresment on Energy Tranall consultations, sxperts
CCDEC 2016 21 INV CC 870 ptian by [ - R 0 bamars 1o the of energy | 115, paper, Bxpals,
Mens, 1324/16 establishment of enargy invesiments discriminatory
CC 588 Approval of the Reguest of Kenyn lo bacome a Signatory lo the . .
CCDEC 2016 22 SGN Mesa, 1325116 | Enargy Charter Request, Signalory, Inlernational Energy Charter,Kenya
CCamn Adoption of the Rec datlans-of the In-depth Energy Efficiency X .
CCDEC 2016 23 EEF Mass. 1328016 Review of Armania In-depth review, Energy Efficiency, PEEREA, Armenia
© a:’ﬁoo“e Rev2 Adoption by correapondence ~ De.restriclion of some documsnts of
§ CCOEC 2016 24 SR . 8 the travaux préparateires and nsw policy on access o the travaux De-rasfriction, publicalion, travaux préparatoirss, policy, accass
préparatoires
TC o2 Soplioh by P ~Esceplional measure regarding the -
CCOEC 2016 25 GEN A 135818 | Al Exceptional measure, terminai allowance
. CC 874 Adoplion by coraspondance - Amandmanta to the Stalf Ragulstions
CCDEC 2018 26 GEN A 130016 and Rules Staff Rules and Regulations, Amendment
CG 675
CCOEC 2016 27 BuUD Mess, 1330018 Ad SerNAThdREeR = Reaw ol the Eriancial Rules Financial Rules, amendments
CC 578 Adoplian by correspandance - Esibliahment and Tarms of
CCDEC 2018 28 SIR Mes. 133418 of the Impl \ation G Implementation Group, terms of refsrance
CGOEG 2016 29 BUD CC 877 Discharge of the Secratary Ganeral from his  managament and Discharga, v Ganaral. Mar W, Admi allve,
Mess, 133218 adminisirative responsibility in respect of the 2015 Budget Responsibility, 2015
CCOEC 2016 30 C 580 = .
WPR Mess, 1333/16 Programme of Work prorities for 2017 Work Programme, Priorities, 2017
CCDEC 2016 31 GEN gg ggg Tokyo Declaralion on the Energy Charter Tokyo, Declaration
CEDES 2016 32 SGN CC 588 Approval of Observer status of ECO Requesi, Observer stalus, Economic Cooperation Organisation,
CC 580 ECO
CCDEC 2016 33 BUD  CC 590 Approval of the sccaplance of a \rolul_llafy conlripution from lhe European Commission, voluntary contribution, 2017
European Commission
BERG 2016 34 BUD gg ::; Adjustments to the Secretariats drafl Budget for 2017 Adjustments, Budget, 2017
CCA78 List of Chairmanships of the Energy Charter Canferenca {er 2017, Chal ip, Energy Chartar Conference, Turkmenisian, Remania,
EEREE 2016 35 AP cesa 2018, 2019 Albanis
. . ) . Designation, Chairman, Chair, Vice-Chair, Officers, Subsidiary
CCDEC 2016 36 APP CC 579 Deslgnalu.:n af the Conference Chalrménv, Vice C‘halrmen and olher Bodies, Yagshygeldy Kakaev, Dovranmammed Rejepov, Kazuo
CC 580 Officers of the Conlerence Subsidiary bodies for 2017 Kodama, Mihnea Conslantinescu, Elzbieta Piskorz, Sofia Sanz
Estébanez, Sergey Katyshev, Parviz Geribzade, Klara Rekhmetova,
Johan Vellesen, Alefandro Carhallo Leyda, General Counsel,
Romania, Kazakhstan, Japan, Turkmenistan, Norway, Spain,
Poland, Azerbaijan, Energy Charter Secretarial
RD 1 (ECC of 25 11 ) . )
CCDEC 2016 37 INV 2018) Pilot project for a flagship publicalion on energy Investment risk
assessment
CG 5§90 Pilot Project, Flagship publicallon, Energy Investmant Risk
CC 581 Repor by the Becralary Ganeral and progress raporl on fhe K .
CCDEC 2016 38 NOT o6 590 CONEXO Implementation 2016 Repori, 2016, Secretary Genaral, CONEXO, implemsntation
CC 582 . .
CCDEC 2016 39 NOT cC 590 Report by the acting Chair of lhe Strategy Group Report, acting Chair, Strategy Group
Raporis by the Chairs of the Groups on Invesiman!, Trade and
[SEBEE 206 40 NOT ~ CC 583, 584, 573 Transit and Enargy Efficiancy Raporis, Chair, Trade and Transil, Investment, Enargy Efficiancy
CC 585 B . Communication, Chairman, Industry Advisory Panel, AP,
CCDEC 2016 41 NOT GC 590 Reporl by the Chairman of the Industry Advisory Panel Membership List
CCDEC 2016 42 NOT  Mess 1327 Provisional Scheduls of masatings for 2017 Provisional, schedule of meetings, 2017
CCDEC 2016 43 GEN  CC 588 Dale and venue of e 2010 Mealing of he Conjerence Date, Venue, A LT i 2810 W
CC50 Terms and Candlbions for the Accession of Burund| io the Energy . . i
d d
CCDEC 2016 44 SGN Mass, 1337/16 Charter Treaty Accession, Terms and Conditions, Burundi
CCDEC 2016 45 GEN i Approval of the Amendment to Stalf Rule 25,2 b Staff Rule, Amendment, requesl, Advisory Board
hiess, 133816
1 = | ] - I ] | [ |
2017 CC 583 Approval by wntten procedure of the acceplance of two valuntary — -
CCDEC 2017 01 BUD Mess, 1344/17 contributions by the Secrstary General European Commission, Iran, voluntary contribution
G 504 HGpUGN by cormapondance - New Chalr and Viea-Chalr of the Appauntment. Chair Vice-Chaw, Conferance. Babaysy Maksal
CCDEC 2017 02 APP gl e o SRR T
Mess, 1380017 [ P Charymyrad Hyvaly
CCDEC 2017 03 == Arszasi b caresronGance of e Sieaddly OFID, Palestine, voluntary contribution
Mess. 1365117 on by OFID
] INV t‘.! li: “I:m”’ Adoplion by correspendence — Best practices in regulatory reform Best Practices, Regulalory Reform, conflicts, foreign investors
- 2017 05 BUD CC 597 GMLrllIIIagr:r:ua;c’ﬂl;nm'::\::t:':i:ulrl:::.&dﬁﬁlagz or;:e‘i‘imla?n Discharge, Secrelary General, Management, Administrative,
GChEe Mess, 1368/17 eneral fra a n a rafive resp! Y Respaonsibility, 2016, Multi-annual commitment aulhorities
raspact of the 2016 Budget
GEDEC 2017 06 cen CC59® Addog|lay by ottesndetide = Code gt Gonductand Revigios iy Stalf Regulations and Rules, Amendment, Code of Gonduct

Mess, 1370/17
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2018

E_lM" Type |Reference Documents Subject Keywords
———
CCOEC 2017 07 Ny CCeuo Ftion by pontence — Enargy INve Risk Ass EIRA, ik, | . nt 2017, R gy, fizgahip,
Me%la‘nﬂ? Bilol Report 2017 pilot rapart
CoDEC 2017 08 INV E‘S” 1379017 Adoption by correspondence — Investment Facilitation Toolbox Investment, Facilitation, Toolbox, Promotion, pre-establishment
COBEC 207708 GC 602 Adaplion by correRpandance - Simpiication of s accassion . .
SIG Mess. 1380117 fure 1o the ECT Simplificallon, accassion procedure
CC 04 Adaplion af the R of the In-depih Energy Efficiency . .
CCDEC 2017 10 EEF Mass. 1383117 Raviaiw of the Kyrgyz Republic In-depth review, Energy Efficiency, Kyrgyz Republic
H " icy di
CEGRGRONT el Adoption by corraspondence - Mullilaleral Framework Agreement on e e Lo mm‘.‘r,rm'l. P?"cy d'al.“u" e
TTG Mess, 1384/17 Energy Transit goad governance, access, guiding principles, tariff, model
- agreaments
cc
CCDES 2017 12 BUD Mass, 138817 Adoptlon by correspondence - Budget for 2018-2019
cce10
CCDEC 2017 13 WPR  Mass. 1388/17 Adaptlon by corraspondence - Programma of Work for 2018-2019 Work Programme, 2018-2019
CC614 . ) .
CCDEC 2017 14 NOT GC 615 Report of the Budget Committee Repori, Budget Commillee, Relocalion
Designation, Chair, Vice-Chair, Officers, Subsidiary
Bodies, Robert Tudorache, Elena Popescu. Vepa Hajiyey,
‘ina Cinari. Clzbi 5 - o sl
CCDEC 2017 15 APP CC 611 Rev Designation of the Conference Chair, Vice Chairs and olher Officers Dor “_m (r"”.m i, Llzbieta Piskorz, Sofia Sanz Esté¢bancz,
cC 615 of the Conference Subsidiary bodies for 2018 Parviz Garibzade, Klara Rakhmetova, Johan Vetlesen,
Alejandro Carballo Leyda, General Counsel, Romania,
Kazakhstan, Japan, Albania, Turkimenistan, Norway, Spain,
Poland, Azerbaijan, Energy Charter Secrctariat, travel
eosts, daily subsistence allowanee, reimbursement
CCDEC 201716 NOT Mess. 138517 Rev L .
CC 615 Rrovisional Schedule of meslingslfor 2018 Provisional. schedule of meelings, 2018
CODED 2017 17 GEN gg 2?2 Ashgabal Energy Charter Declaration Ashgahal, Declaration
cce1s Report by the Secrelary General and Progress Report on the . .
CCDEC 2017 18 NO
71 T oC 615 CONEXQ policy implamentalion 2017 Report, 2017, Secretary General, CONEXO, implementalion
o606 .
CCDEC 2017 19 NOT CEBIE Report by the Chair of ihe Stralegy Group Report, Chair, Strategy Group
CC 607
CCDEC 2017 20 NOT i i
CC 515 Reporl by the Chair of the Implementalion Group Report, Ghalr, Implementation Groug
CC 608 . . Commurication, Chairman, Indusiry Advisory Pansl, |AF,
CCDEC 2017 21 NOT  ~c61s Report by the Chairman of the Industry Advisory Panel Membership List
CCDEC 2017 22 GEN CC 612
CC 615 Dale and vanue of the 29th Muaaling of the Conference Dale, Venue, Bucharesl, Romania, 29th Meating
RD 3 (ECC of 28-29 11 Modernisation, Energy Cherter Treaty, subgroup, amendment,
CCDEC 2017 23 8TR 2017) Madernisation of the Energy Charler Treaty declaration, Softa Sanz Eslebanez, Observers, Industry,
CC 815 Consullation
1 Il — 1
cC 10 Adaption by pond dmaents 1o the Stafl Regulaliens
CCDEC 2018 01 GEI:J Mesn. 1425/18 st Rilad Stalf Regulalions and Rules, Amendment
CCDEC 2078 02 APP  CC 20 Adoption by correspondence — Approval of the List of Chalrmanships  Chairmanship, Energy Charter Conference, Albania, Azerbaijan,
Mess 1432/18 for 2018-2022 Armenia, Mongolia
CCDEC 2018 03 BUD cc62) AAGpuGn by Corpapondence - Reconfimalion of GCDEGS 2015 [34)
Iiass 1438/18 and 2017 (1)
CCDEG 2018 D4 AR Adoplion by Gerranpondence — Bemgnalion of a Vice-Chair of ——
CC 817Mass 1400/18 Budgat Committes Appaintment, Vics-Chair, Budgat Committes. Miriama Kisalyovd |
CDEC 2017 CC 623 . ,
NV CC 623 Rev Adoption by correspondence — Enargy Investment Risk Assessment EIRA, Risk, Invesiment Asssssment, 2018, Flagship
2018
Mess, 1443/18
CCDEC 2078 06 GEN CC6&T8 Adoption by correspondence - Amendment to {he Rules of Procedural Rules, Chairmanship, Amendment
CC 618 Rev Procedure of the Conference (Chairmanship)
Mess 1455/18
CCDEC 2018 07 GEN CC#627 oI - i T ] Manual on Dala Proteclion, Staff Regulalions and Rules,
Mess 1452/18 option by correspondence - Manual on Data Protection YA ——
CCDEC 2018 08 TTG CC 625 Adoption by comespondence - Roslers of trade paneliists and transit Nominations, roster, trade panellists, trade disputes, transit
Mess 1454/18 conciliators conciliators, conciliation, ransil disputes
CCDEC 2018 09 BUD ccC&28 Adoption by correspondence - Multi-annual commitment authorities Discharge, Secretary General, Management, Administrative,
Mess 1457/18 and discharge of the Secretary General from his management and Responsibility, 2017, Multi-annual commitment autharities
administrative responsibility in respect of the 2017 Budget
CCDEC 2018 10 CT'B24 Adoplion by correspondence - Request of Guyana 1o sign the - .
SGN Mess. 1459/18 (hernational E Charter Request, Signatory, International Energy Charler, Guyana
CCDEC 2018 11 GEN CC 628 Enargy Charter Treaty, Review, Aricle 34 (7), Terms of Refarence.
Mess 1448/18 Adoption by correspondence — Proposal cancerning the conduct of Proposal, Procedures and Timetable, European Union, Japan,
Mess 1460/18 the next Review under Arlicle 34 (7] of the Erurm Charter Troaly Kazakhstan
CCDEC 2018 12 BUD CCB8
Mess 1461 hdem::e_ﬂ'ngnnmu— Revision of the Burget for 2019 Budgel. Ravision 2019
CCDEC 2016 13 WPR GG EAD
Mess 1482 Adoplian by cofraspandance - Revised Plan of Activities for 2018 Work Prog , Rewi 2018
CCDEC 2018 14 NOT CC 639
CC 641 Reporl of the Budget Cormmittee Reporl, Budget Commiltee, Programme of Work
CCDEC 2018 15 GEN CC 830
CC 641 Bucharest Energy Charler Declaration Bucharast, Declaration
CCDEC 2015 16 APP Designation, Chair, VWice-Chair, Officere, Subsidlary Bodies, Damian
Gjiknuri, Dorina Ginari, Elena Popescu, Samir Valiyev, Sofia Sanz
Estebanez, Klara Rakhmetova, Johan Vetlesen, Miriama Kiselyova,
General Counsel, Albania, Romania, Azerbaijan, Spain, Kazakhslan,
CC 831 Rev Designalion of Officers of the Conference and its Subsidiary Bodies Norway, Slovakia, Energy Charler Secretarial, {rave| costs, daily
CC 641 for 2018 bsisterice allmwance, reimbursement
CCDEC 2018 17 SGN
CcC 622 Terms and Conditions for the accession of the Kingdom of Eswatini
CC 641 to the ECT Accession, Terms and Condilions, Kingdom of Eswalinl
CCDEC 2018 18 STR  CC 626, Message
1456, CC 641 Modernlsation of the Energy Charter Trealy Modernisalion, Energy Charter Trealy, list of topics
CCDEC 2018 19 NOT Report by the Secrstary General on the implementation of the vision
CC 632 2017-2021, lhe activities in 2018, the CONEXO policy Repori, 2018, Secrelary General, CONEXQ, Vision 2017-2021,
CC 641 implementation in 2018, and the EU4Eneray project in 2018 EU4Energy. implementalion
CCDEC 2018 20 NOT CC 623
CC 641 Repari by the Chair of the Sirategy Group Reporl, Chair, Strategy Group
CCDEC 2018 21 NOT CC 634 Rev ]
CC 641 Report by the Chair of the Subgrptﬁ_on Modernisation Report, Chair, Subgroup on Modernisation
Pt



,?_. Dotumant N Type | Referehce Documents Subject Keywords
CCOEC 2018 22 NOT . CC B35
CCE4N Repor by (he Chair of the Implementation Group Reporl, Chair, Imp) dion Group
CCDEC 2018 23 NOT  CCB3B Communicalion, Chalrmat, Industry Advisory Panel, IAF,
CC R4t Report by the Choir of the Industry Advisory Pane| Membarship List
CCOEC 2016 24 NOT  CC B4t Provisional Schedule of meefings for 2019 Provisional, schedule of meelings, 2019
CCOEC 2018 25 GEN  CCR37 ]
CC 641 Date and venue of the 30th Meeling of the Conference Diate, Venue, Tirana, Albanis, 30th Meeting
NV CC B4z Fdoplion by correspond Wiodal Inatrument on Manag of
CCDEC 2018 28 Mass 1470 Imvasiment DV =8 Model Instrurmant,
= CB43 Adaplion by rorrespondence - mendations - . = ,
CCOEC 2018 27 Mass 1468 Energy Effisiency Review of Montanegro In-dspth revisw, Energy Eficiency, Montenegr
CCDEC 2019 01 AFP GG B4A
A 1483 _Adaplion by correspondanca - Maw Chair of the Conf Appomimant. Chair, Safinda Balluku
CCDEG 2019 07 APP ] = = = S >
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Annex IV SG’s self-assessment of his performance and Re-assessment of SG’s self-assessment

SG’s self-Assessment

Re-assessment of SG’s Assessment

Implementation of the
principles of the Treaty
(best efforts obligations)

The Energy Charter Conference took note of the annual

38), 2017 (CCDEC 2017 18) and 2018 (CCDEC 2018 19)

Not achieved and the claimed achievement is based on SG’s

reports of the Secretary-General on 2016 (CCDEC 2016 | self-assessment

-CCDEC 2016 38 is not from the relevant period

-CCDEC 2017 18 and CCDEC 2018 19 simply take note of SG’s
report. Neither states whether the Conference agrees that the
principles of the Treaty have been implemented according to
best efforts obligations.

-CCDEC 2017 18 contains a note from only the Turkmenistan
Chairmanship that the Secretariat “successfully fulfilled its
obligations and maintained high efficiency in all areas of the
Energy Charter Treaty” but without specifying which areas, or
how.

-CCDEC 2018 19 contains a complaint from the SG that the core
members, including the EU, have recently demonstrated
political neglect and under-financing of the modernisation of
the ECT. It also includes his self-assessment which states that
“The Secretariat has proven the operability in all core areas of
the ECT, with a particular focus on investment, transit and
dispute resolution in a new budgetary situation and in the new,
more suitable premises”.

Successful restructuring of
the Secretariat as agreed
by the Conference in

| The successful restructuring has been confirmed by:

- The Mid-term review of  Turkmenistan’s
_ Chairmanship (point 4 of RD 1, of 5tG meeting of

Not successful

- The restructuring has resulted in the loss of the last remaining
internal element of checks and balances on the Secretary




December 2015

8.06.2017)

- Statement of the Staff Committee (RD 3 of BC
meeting of 9.06.2017)

- Report of the Chair of the Budget Committee
(CCDEC2017 14, end of point 4)

In 2018, the decisions on the restructuring were
reconfirmed by the Conference with the support of the
Staff Committee and the Budget Committee (CCDEC2018
3).

General by management and the negative outcomes far
outweigh the positive ones.(see section H in the Report)

- The overall structure as proposed in CCDEC 2015 34 required
reconfirmation following the judgments issued by the [LOAT
which declared that SG had not adhered to procedural
requirements, as can be seen in ILOAT 4008 and ILOAT 4009

-3 ILOAT cases resulted from the restructuring out of which 2
were lost on procedural grounds (Mistakes by SG).

-ILOAT 4008 and 4009 demonstrate that SG first interfered
with and then totally ignored the Staff Committee and put
pressure (these took the form of threats in some cases and
promises in others) on individuals to support his restructuring
proposal. Pressure and direct interference by SG on SC
members continues today, see section G

- SC committee statement RD 3 was created without proper
consultation with staff only 6 months after the restructuring
and before any meeting of BC or CC (involving lot of work}. To
date there has never been any consultation of staff regarding
the restructuring and its outcome.

Sound functioning of the

Secretariat in its
structure 2017-2019

new

The Secretariat has been functioning in a cost-effective
way and maintained its ability to fulfil the Programme of
Work in 2016, 2017 and 2018 after 15% reduction of
national contributions (Budget Part I).

In 2016, the Conference approved 45 decisions; in 2017,
23 decisions and in 2018, 27 decisions prepared by the
Secretariat, which is well above the average (18.8 in the
period 1994-2015)

Not properly evaluated by SG and the staff survey conducted
by the Staff Committee in March 2019 shows the opposite

- SG’s claim of “sound functioning” is not based on a proper
evaluation, or indeed any evaluation of staff satisfaction. A
number of decisions taken during any given period is irrelevant
and has no bearing on “sound functioning.” The decisions in
2016-2018 include many irrelevant decisions such as venue and
date of the ECC. In addition, General Counsel introduced




In December 2017, the Conference welcomed the fact
that the Secretariat had continued working effectively
under its new structure successfully implementing the
Programme of Work 2016-2017 (See Mess. 1389).

Similarly, on 26 October 2018, the Budget Committee
took note of the work of the Energy Charter Secretariat in
2018 and welcomed the work done (BC 325).

“hasty” approval mechanism “adoption by correspondence”
(AbC) in 2015. The numbers of AbC was 2 in 2015, 10 in 2016,
11in 2017 and 15 in 2018. Please see the attached Annex Il list
of Conference decisions. AbC are highlighted in yellow.

- The first staff survey was conducted in 2019 by the Staff
Committee, the results are clear, staff is dis-satisfied with SG’s
management of the secretariat and several changes are
proposed (See Annex Il Staff Survey);

- Numerous issues related to SG’s management methods have
been addressed to the new Staff Committee since January
2019. However, the new SC was dissolved in May due to
external pressures and threat. See Annex V.

-Quite many harassment claims are ongoing at the Secretariat.
SG did not prevent them despite several requests from Staff.
On the contrary, some of the harassed colleagues claim that SG
engineered harassment they are experiencing.

Sound and sustainable
budget management on
the basis of regular

Auditor’s report

The Energy Charter Conference discharged the SG of his
management responsibilities for the years 2016 (CCDEC
2017 5) and 2017 (CCDEC 2018 9). Auditor’s report of
2018 is expected to be finalized in August 2019.

In 2016 Secretariat has spent 99.3 %
In 2017 Secretariat has spent 94,3 %

In 2018 Secretariat has spent 93% (estimate) of Budget
Part | (national contributions). Unspent resources have
been transferred to the General Reserve Fund.

Management of the budget raises questions

- See section E for under spending for 2017 and 2018. In reality,
the amounts are larger than SG’s estimates. Under spending
raises new questions about efficiency, proper management of
budget, high number of temporary officials, who lack expertise
and experience.

- Please see section E for Auditors. The ECS auditors only check
if budget was spent according to financial rules. They do not
check at all how budget is managed.

Successful expansion (best !
|

Jordan (2018) and Yemen (2019) acceded to the ECT

- Jordan and Yemen are now CPs. However, Yemen was not




efforts obligations).

| Completing accession

report by 5 countries in
Period July 2016-July 2019

7 countries completed accession reports: Eswatini (2016
Burundi (2016), Chad (2017}, Bangladesh (2017), Niger
(2017), Uganda (2018) and China (2018) completed the 3
accession reports. Countries underlined have been
invited by the Conference to accede to the ECT.

Senegal, Gambia, Nigeria, Panama, Cambodia, Colombia
prepared at least one accession report in period 2016-
2018

3 organisations + 14 countries signed the International
Energy Charter and became Observers to the Energy
Charter Conference in the period 2016-2018

part of the 2012 CONEXO policy.

- Countries in the consolidation stage (Australia, Belarus,
Norway, Russian Federation), announced by SG as his priority
in terms of consolidation and included in his own mandate
during his 2011 election campaign, have not progressed at all
towards accession. On the contrary, Russia has sent a letter in
2015 to withdraw from the Treaty and again confirmed in
2018.

- Pakistan did not ratify the treaty.

- Eswatini is the only country which has completed and
adopted accession reports. However, it is not part of the
CONEXO policy.

- China’s 3 reports are presented as accession reports only by
the Secretariat. Despite hosting secondees continuously at
(least between 2014-2018, 30000 Euro per year), there is no
sign of China's accession.

- Signing of EEC or IEC is open to all without limitation

Successful  steps (best
efforts) of the PoWw and
Vision plan 2017-2021 for

| the 2™ mandate
_

See below

The (modernised) Energy Charter Treaty has the potential to become a globa

Vision: the International Energy Charter 2021

_:

golden

This was not part of SG’s vision plan 2017-2021.




standard” for energy investment and transit rules. It can become an indispensable tool
for securing private investment necessary for successful global low carbon transition.
This will be impossible without mobilising the political support of its core members,
improving operational conditions of the Secretariat by providing adequate financial
resources. The recent political neglect and the underfinancing of the process give a very
low starting point. Even a limited political engagement and relatively small voluntary
contribution would have important positive impact for achieving the goals of the
modernized Treaty.

In 2021 the International Energy Charter with (a modernised) ECT will remain a niche
organisation, standing for ‘protecting investment for the global energy transition’. Its
membership would spread on all continents and would become quasi universal. By
2021 modernized, faster and more transparent investment dispute settlements
procedures, would continue to play important balancing role between ‘legitimate rights
of governments to regulate’ and ‘legitimate expectations of (foreign) investors for fair
and equitable treatment’.

Main tasks and deliverables from Vision 2017-2021 (as of Feb 2019)

Maintain the operability of
the Secretariat in all core
areas of the ECT, with
special focus on
investment, transit and
dispute resolution in a new
budgetary situation

Implemented - see PoW 2017, PoW 2018, PoW 2019.

In December 2017, the Conference welcomed the fact
| that the Secretariat had continued working effectively

under its new structure successfully implementing the

Programme of Work 2016-2017 (See Mess. 1389).

Similarly, on 26 October 2018, the Budget Committee
took note of the work of the Energy Charter Secretariat in
2018 and welcomed the work done (BC 325).

The link between human resources (number and expertise)
and PoW is missing and the human resources necessary to
successfully fulfill the tasks in the PoW are insufficient and
staff hired recently often lack expertise in the energy sector

-Lack of vision and planning of activities for example in the
second half of 2019, the Energy Efficiency Unit (made up of just
2 staff) is expected to deliver 2 forums, the Conference, 2 IDR
and 4 accession reports. In addition, the unit is also expected
to provide support to EU4Energy Project (40-man days
between May 2019 and April 2020 (this is in addition to the 20-
man day between January and April 2019) required to meet




the agreed in-kind contribution to the project. )

Increase of professional
awareness about the
International Energy
Charter within its
constituency through the
Secretariat’s Knowledge
Centre training, publication
and social media activities.

| Implemented — KC activities, Social media, Website,
newsletter, Annual reports 2016, 2017, 2018. For list of
Publications: see the website www.energycharter.org.

Establishment of the Beijing Research Centre (2017).
Enhancing cooperation with academia and other 10s
through MoUs (5 signed in 2017 and 3 in 2018).

The KC is an event organiser. It does not produce any
knowledge;

-KC Training sessions are mainly delivered by other units and
external experts, and publications are produced not by the
Centre, but by fellows and external experts. Social media
covers principally SG’s visits and handled mainly by TO in the
Office of SG (see Section F on evaluation of KC activities).

-KC becomes a burden for other units, requiring excessive
amounts of their time, as the sessions are extended in length
unnecessarily. (See section F)

- Majority of missions by KC coordinators to support SG and
Expansion unit, not related to PoOW#15 (Knowledge Center) See
Annex VIII List of missions in 2019. KC coordinator is the official
with the highest number of days on mission, more than the SG,
since she joined the Secretariat in February 2019.

Propose and implement a
strategy for streamlining
the working method and
meetings of the Subsidiary
bodies of the Energy
Charter Conference at the
Secretariat in Brussels

Implemented - a more efficient, result oriented system
of meetings have been introduced, fewer working days in
Brussels and better focus of Secretariat’s expertise to

agreed priorities in investment, transit, dispute resolution
and expansion — PoW

The Conference established the IMPL Group in 2016
| (CCDEC2016 28). Two additional subsidiary bodies were
established to better coordinate the discussions on
modernisation and transit.

Mid-term review of Turkmenistan Chairmanship (RD 1,

Not properly evaluated

-The grouping of three previous WGs into one IMPL group has
led to lost interest on the part of CPs.

-SG’s proposal included 5 IMPL meetings. In reality, only 3 are
scheduled in 2019

-S$tG convenes 3 times in 2019 while SG foresaw only 1 meeting
per year.




StG 8.06.2017, point 4)

The Conference approved in October 2017 (CCDEC2017
06) the Code of Conduct and in 2018 the Manual on Data
Protection (CCDEC2018 07)

Developing distance
training courses to
facilitate outreach and
expansion efforts.

Not (yet) implemented - It was not accepted by
delegates as part of PoW 2019. Could be implemented if
approved as activity of the Pow 2020-2021

Not implemented.

-The former head of KC developed only 1 training for the press
in 2018.

Preparatory work for an
evaluation of a possibility

of introducing a legal
instrument dealing with
non discrimination in the
pre-investment phase.
Organising a series of
investment expert
meetings with
governments, industry and
academic representatives.

Preparation of a policy
paper on the scope of the
potential legal instrument
and the Secretariat’s initial

draft as basis for the
Conference decision on the _
negotiation of a legal
instrument on pre-
investment (2017).

Implemented — In 2016 (CCDEC2016 21) delegates
decided to focus on non-binding instruments. The topic of
included in the modernisation
discussions. Moreover, in November 2017 the Secretariat
published the first edition of the Investment Facilitation
Toolbox {welcomed by the Conference on 15 November
2017, CCDEC2017 08).

pre-investment was

In addition, the Secretariat published in 2017 a Handbook
General Provisions Applicable
Agreements in the Energy Sector.

on to

Investment

Implemented but real impact of the developed tools not
evaluated

-Toolbox and handbook were published in 2017, but no follow
up actions have been taken and the impact/usefulness of these
tools has not been evaluated. INV team focused on the
development of EIRA.




Development of a
methodology (in 2016) and
implementation of a pilot
first publication {in 2017)
of a flagship publication
“International Energy
Charter Investment Risk
Assessment”.

Implemented - #EIRA2017 - non public pilot (9
countries). Moreover #EIRA 2018 public (29 countries).
#EIRA2019 in progress (38 countries)

New web-site dedicated to EIRA www.eira.org is in
progress (expected in 2019)

EIRA methodology is questionable

-See section D on EIRA. Questions are raised when EIRA scoring
and ranking of countries are compared to other instruments
that are similarly aimed at providing information to investors
concerning the level of risk in the country. It is likely that EIRA
is misleading investors about the investment risks in the energy
sector.

Preparatory work for
resuming negotiations on a
“Multilateral Framework
Agreement on Energy
Transit”. Preparation of a
policy paper on the scope
of the Agreement and the
Secretariat’s initial draft as
basis for the Conference
decision on resuming the
negotiations on an
international Energy
Charter protocol on transit
(2016).

Implemented — In 2016 the Conference welcomed the
work of the Secretariat (CCDEC 2016 20) but in 2017
delegates decided not to resume negotiation
multilateral legally binding framework agreement on
transit (CCDEC2017 11). Some transit issues were
included in the modernisation discussion.

on

Moreover a technical subgroup on transit issues was
created in 2017

Implemented to the extent possible

-Delegates decided to move on with soft law instruments.

Finalising and further
implementing the
improvement of the
investment dispute
settlement mechanism of
the ECT, including
introducing minimum
requirements on

Implemented - Delegates decided not to include dispute
resolution within the discussions on modernisation.
However, some related topics such as transparency, third
party funding, frivolous claims, security for costs,
valuation of damages were included for modernisation
discussion.

The Conference (CCDEC2016 07) endorsed the

Partially implemented

-The Secretariat did not introduce minimum requirements on
transparency.




transparency.

| Commentary to the Rules Concerning the Conciliation
| Rules as a helpful, non-binding explanatory tool.

The Conference endorsed (CCDEC2016 12) the Guide on
Investment Mediation as a helpful, voluntary instrument
to facilitate the amicable resolution of investment
disputes.

Several successful trainings have been concluded in 2017
and 2018 for investment mediators with the cooperation
of ICSID.

in 2018, the Conference updated the roster of transit
conciliators and panellists for trade disputes (CCDEC2018
08).

Further development of
the Secretariat’s role in
providing neutral,
independent legal advice
and assistance in dispute
resolution.

Implemented — Requests for legal advice or assistance
received by the Conflict Resolution Centre: 3 in 2018; 2 in
2017; 3 in 2016.

Model instrument on dispute management approved by
the Conference in 2018 (CCDEC201826). Nigeria, Albania
and Azerbaijan interested in implementing it in their own
legal framework in 2019.

New legal website energychartertreaty.org was
developed in 2018.

Partially implemented:

-There is no transparency within the Secretariat on regarding
conflict resolution, either received, or resolved. This is kept
secret within the legal affairs unit.

-Web site energychartertreaty.org is only about actual cases
based mainly on web-search and not about resolution, or
actual requests received.

- No information was provided to the outside about the Legal
Affairs unit at the ECS.

ECT consolidation

Partially implemented Turkey ratified the Trade
Amendment (2017). Only one Contracting Party does not
apply the Trade Amendment. Russia, Belarus, Australia
and Norway didn't ratified ECT

Not implemented

-Consolidation was one of the mandates included in SG’s
campaign in 2011, however there have been no achievements.




Continuation of Expansion
efforts with focus on those
countries where internal
ratification is pending
(Jordan, Yemen, Pakistan)

Work in progress Jordan (2018) Yemen (2019) acceded to
the ECT.

Pakistan not yet.

Partially implemented.

-See previous point on successful expansion.

Focus on countries working
on their internal approval
of the accession reports
(Morocco, Mauritania,
Burundi, Niger) and on
countries expressing their
interest to accede to the
ECT (Eswatini, Serbia).

Work in progress Mauritania (2016), Burundi (2017) and
Eswatini (2018) (former Swaziland) concluded internal
procedure and have been invited to accede to the ECT.

Morocco, Niger, Serbia have not requested to accede to
the ECT yet

Not implemented

-Eswatini reports were adopted in 2018 and the country was

invited to join ECT.

-No progress on other countries.

Signatories of the 2015
Internationat Energy
Charter would form the
priority group for further
deepening of their
involvement in the Energy
Charter Process. One of the
main expansion efforts was
to be focused on trying to
get former “Observers by
invitation” continuing as
Observers by signing the
IEC/EEC.

Work in progress

2016: EAC, ECCAS, G5 Sahel, Guatemala, lran, Rwanda,
Senegal

2017: Burkina Faso, Gambia,
Panama, UAE

Kenya, Mali, Nigeria,

2018: Guyana, Sierra Leone, Viet-Nam

Total: 3 organisations + 14 countries signed |EC within
2016-2018.

Of the previous “Observers by invitation”, China, Iran,
Korea, Nigeria, UAE signed the IEC.

| Hardly implemented.

-Attention is given to a different group than foreseen.

Best efforts to develop
working relations to USA &
Canada, to the BRICS

Work in progress - 5 of high priority countries are

involved in different stages of accession process

Hardly implemented;

-Attention given to Bangladesh, Iran, Nigeria and Vietnam.
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(Brazil, India, China &
South Africa) and to the
members of so called “next
eleven economies”
(Bangladesh, Egypt,
Indonesia, Iran, Mexico,
Nigeria, the Philippines,
South Korea, Vietnam).

(highlighted) .
Relations with USA were slowed down since 2017.

Canada, Indonesia, Egypt, Mexico, Philippines and South
Korea showed only limited interest to the ECT.

Brazil, India, South Africa are not interested in the ECT.

For the successful engagement of those important
countries in the Energy Charter Process active political
support from the leading Energy Charter Contracting
Parties, jointly working with the Energy Charter

Secretariat, is essential

Modernization of the
Energy Charter Treaty

Work in progress —

Since its 2017 Ashgabat annual meeting, the Energy
Charter Conference commenced preparatory work on
possible future Modernisation of the ECT. In 2018 a list of
topics for potential ECT modernization was identified.

Implementation exceeds Vision 2017-2021

Not successful and Lack of Capacity (See section A)

-Discussion on modernisation is ongoing but modernisation is
hardly achievable.

-The modernisation exercise is procedural because it is led by
the General Counsel who does not seem to have required
knowledge of the energy sector, nor of energy investment. No
impact assessment has been carried out, despite requests from
some CPs.

- CPs are split into two groups, the first group is moving
towards decarbonisation of its energy system and the other
one has no immediate/real plans to move to decarbonisation.
Some of the countries in the second group need to rely on the
sale of fossil fuels. The Secretariat did not alert Contracting
Parties about the structural barriers to the modernisation of
the Treaty nor to propose possible solutions. This lack of
warning seems to be due, as shown in this report, to the lack of

11




expertise and capacity of the secretariat.

-See section A on modernisation for more details.
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Annex V Additional information and individual cases relevant to the
Review and the Management of the Secretariat.

1. Represent his own interest not CPs interests
Message 1495

The Review under Art. 34(7) is being conducted through the use of questionnaires to
the Contracting Parties, Observer Countries and I[AP members. There are 3
coordinating countries/party: EU, Japan and Kazakhstan. The review questionnaires
include “Mid-term review of the performance of the Secretary — General and
implementation of his vision-plan 2017-2021 based on the criteria in the
Secretary-General’s letter of 11 May 2016”. It should be noted that previous Reviews
have, for the large part, been conducted and controlled by an independent, externally
nominated (by the Conference) expert, who prepared questionnaires, collated
responses and put together a final, impartial review report to the Conference (2004 —
Mr, Pieter Boot from the Netherlands, 2009 - Dr Garriba from Italy). However, it was
General Counsel (Mr. Alejandro Carballo) for 2014 and 2019. It is clear that the
current SG has, since his nomination to the post, ensured direct and personal
involvement in the process, by using the General Counsel (GC) to collect responses
and produce the Review, which clearly leaves much room for his personal
interpretation (e.g. a review of his own performance, as he has already attempted, see
Annex 1V) and manipulation.

Kazakhstan delegation has been led for years by a strong supporter of Mr. Rusnak.
She used to be the Energy Charter Project Manager at Kazenergy Association. She
has been retired from the function and has no further relations with the Kazakhstan
government. Mr. Rusnak travelled to Astana in February 2019, accompanied by 2
officials to request that the government maintain her representation of Kazakhstan to
the Energy Charter.

On March 12v 2019, the three coordinators discussed and finalized the questionnaire
so that this could be presented at the Strategy Meeting on 14 March with a view to
obtaining approval of the StG members. The coordinators’ meeting was attended by
the EU, Japan and Kazakhstan (one via Skype), and the Secretariat’s junior Legal
Assistant for technical assistance. Prior to the meeting, the Secretary General created
a document which was his own self-evaluation of his performance entitled “mid-term
performance review” and proposed to the coordinators to upload this to the
delegates website for their information. The EU and Japan opposed this idea first and
foremost because it is his own evaluation of his performance and not an evaluation
provided by CPs, and secondly, they felt that the document might lead to an
unreasonably biased view on the part of some CPs. They therefore specifically
requested the document to not be uploaded.

Despite this, the document was uploaded by the General Counsel as Message 1495
immediately following the coordinators’ meeting on 12* March. Japan promptly
questioned the General Counsel as to why the document had been uploaded, despite
the coordinators request that this should not happen. The GC responded to Japan that
the junior Legal Assistant present in the coordinators meeting misinterpreted the



request, with the result that SG and GC understood the document could be uploaded.
Although GC explained that it was “misinterpretation” by his staff, the document was
not withdrawn. ASG was neither informed, nor consulted about Message 1495. ASG
emailed to SG on 2" April for a written explanation. SG responded;

SG wrote to ASG on 5™ April 2019.

“As per your request of “wriften explanation”, please read the Regulation 2 —
Officials are subject to the authority of the Secretary General and not vice-versa. The
title of the Message 1495 is more than clear: SG’s position related to the mid-term
review of his performance and implementation of his vision-plan 2017-2021"

The document was originally uploaded as “Mid-term review.” There was no “SG’s
position” mentioned. The document was subsequently discussed at the StG meeting
with strong request to leave it uploaded by Kazakhstan and other Central Asian
countries, and finally uploaded as an appendix to the Questionnaire as “Secretary-
General’s own view on his Mid-term review”

Staff Committee has also asked SG in its email of March 31 for clarification
regarding message 1495:

“The SC took note of the message 1495 which was uploaded on delegates portal on
March 11", at 18:03. Unfortunately, the SC has not been consulted on this document
as specified in the SM, nor did the document go the regular internal silent procedure.
Therefore, the SC would like to know which staff members have been consulted in the
preparation of this document and if not any were, please clarify why not.”

SG has never responded to the SC request. Instead a campaign via email against SC
regarding this request has been organized by the GC and Mr. Terterov (Former SC
chair and Current Expansion Head of Unit (see group harassment table included in
Annex VI entitled Note Sent to Chairs and Coordinators). Furthermore, the Chair of
the SC was put under pressure by the B/C-grade representative, to send an email to
SG to disregard SC request for clarification about message 1495.

Despite his 45 sms and 20 emails to her, the Chair of the SC refused to withdraw the
request. B/C-grade representative sent on April 8" an email to SG inviting him to”
disregard previous correspondences sent by the Chair in the past on behalf of the Staff
Committee without informing the Chair and the A-Grade representative. It is worth
noting that B/C-grade representative has previously informed the Chair of the SC by
sms that his employment at the Secretariat was affected by SC activities.

(Analysis of Message 1495 was attached as Annex IV)

Written (Silent) procedures and approvals by Subsidiary Group Chairs

The Secretariat’s (SG’s) excessive use of written procedures (silent procedures, often
with very short response requirements in terms of time) to the CPs and approvals only
by Chairperson of Subsidiary Groups, without the subsidiary groups being informed
of the decision made by their Chairperson, to rush things through with Member States
with inadequate explanation, or time to provide reasoned and proper consideration —



or reliant on the inactivity of member states — has weakened governance further. Such
behaviour is clearly carried out with a view to manipulate and largely to avoid
transparency. It constitutes ‘bullying’ tactics vis-a-vis CPs, albeit considerably less
severe than those used internally towards staff. See also in Annex III, the number of
“adoption by correspondence after 2015, highlighted in yellow.

Lack of expertise and respect of constituencies

On 12* December 2018 the SG sent an appointment letter to an official from the
Ministry of Foreign Affairs of Azerbaijan confirming his appointment as a secondee
for three months under the supervision of the Head of EU4Energy project (which is
not a core activity in the PoW). It transpired that the secondee foresaw that he would
work on the energy efficiency In-depth Review (IDR) of Azerbaijan, which is under
the responsibility of the head of Energy Efficiency unit.

On 19 December 2018 the SG sent another letter to Azerbaijan, this time to the
Ministry of Energy informing the Minister that the IDR is part of the 2019 PoW.
However, SG omitted to mention to the Minister of Energy the hosting of a secondee
from the Ministry of Foreign Affairs. On 1* March, the secondee from MoFA joined
the ECS. He informed the Head of EEU that he has no expertise in energy efficiency
and that he joined the Secretariat for the three months in order to prepare for his move
to Brussels in July when he will take up post as the 1+ Secretary at the embassy of
Azerbaijan. However, he was willing to work on the IDR and whatever other tasks.

The HoU asked the secondee to gather information from the relevant institutions in
his country. She provided him with a questionnaire and asked him to check with the
Ministry of Energy which information was available. It was at this moment that the
Ministry of Energy discovered that the ECS was hosting a secondee from the Ministry
of Foreign Affairs.

The Deputy Minister responded that conducting an IDR is not priority for the
Ministry this year. However, SG decided to conduct the IDR anyway this year. He
called the Deputy Minister to convince him and according to what SG reported, the
Ministry of Energy has “in principle” agreed on the IDR for this year. Most
importantly, an IDR cannot and should not be conducted now, simply because
Azerbaijan has no EE policies yet. Despite this key point, the current head of the
EU4Energy project has already conducted an IDR of EE policies (which did not exist)
in 2013. One has to question the point (management) of using significant resources,
both financial and human, conducting an IDR of policies in a country where these do
not exist yet, not once, but twice.

Later, the Head of EEU is blamed by SG and the Energy Efficiency Coordinator for
having behaved incorrectly towards the Ministry of Energy and the fact that there is
no progress on the IDR. ASG was also berated by SG and told that her discussion
with the Azerbaijan secondee regarding his expertise in Energy Efficiency was
insulting. The secondment will end on May 31+, and the Energy Efficiency
Coordinator has proposed to hire a consultant or intern to gather the data needed for
the IDR. Overall the secondee will have cost approx. 8500 €.



General Counsel’s abuse of interim Chair of the Legal Advisory Committee

“The Chairman of the Charter Conference has decided that a sub-group of the
Conference, to be known as the Legal Advisory Committee, will be needed to provide
legal advice to the Chairman of the Conference and to Working Group Chairmen.
Working Group I, at its first meeting, recommended that a legal sub-group be
established (CC 24 of 15 June 1995).

The ToR for the Legal Advisory Committee specifies that “The Chairman of the
Legal Advisory Committee, with the assistance of the Secretariat, will be responsible
for conducting the work of the Advisory Committee and reporting to the Conference
Chairman or Working Group Chairmen on the results, as appropriate.” And the
“Legal Advisory Committee shall consist of experts from delegations desiring to
participate. The Chairman will aim to have representatives of the major forms of
legal systems present.”

Currently, the Legal Advisory Committee is chaired by the Secretariat's General
Counsel which is not aligned with the CC24 and aside from being unlawful on its face
also deprives the Conference from access to the independent legal advice that it needs
to supervise the Secretariat and its General Counsel in particular.

Message 1504 of 20 March 2019 (see below) from the Secretariat related to the list of
current vacancies and call for nominations for officers of the conference’s subsidiary
bodies glaringly omitted to include the vacancy of the Chair of the Legal
Advisory Committee, this is not aligned with Rule 13 of Rules and Procedures of the
Conference.

“In accordance with Rule 13 ofits Rules of Procedure (“Olfficers”), the Conference is
required to designate each year the Chairs and Vice-Chairs of the Conference and its
Standing Groups for the forthcoming year.

Below is the list of current vacancies for which the Secretariat welcomes nominations.

Strategy Group:

Two Vice-Chairs
ln?femmm!irm Group.
2" Vice-Chair
Budget Committee.
Two Vice-Chairs”

2. Demonstration of Favoritism

Mr. Marat Terterov (Security Breach)

On 17 July 2018, ASG received complaints from several staff members that someone
other than staff was working on Secretariat premises since the previous day. It soon
became apparent that the Knowledge Centre Coordinator, Mr. Marat Terterov gave



access to the person, a Pakistani, and let him use the office without accompanying
him. Neither the front desk, nor administration was informed of such a situation in
advance. The Pakistani visitor was working in the office alone from 16+ July until
ASG found him on 17+ July and moved him to a desk from where he had no access to
the ECS internal drive on 18" July. This means that the person had accessto the
Secretariat internal drive containing all restricted, official documents and personal
data and also had access to official documents in the Knowledge Centre for almost 2
days. ASG immediately informed SG. SG decided a simple verbal warning to the KC
principal coordinator was sufficient and also requested that I find a desk for the
Pakistani visitor outside of the centre.

In February 2019, one official was issued with a written disciplinary measure by SG
for incorrect handling of security badges. The badges allow staff and visitors to access
the building and the office. Some badges of staff who had left the Secretariat had
inadvertently been overlooked and not de-activated. Although no damage was
detected, nor any stranger seen in the office, SG declared this to be a serious security
breach, and issued a disciplinary warning

When the disciplinary measure was first issued, ASG informed SG that the incident in
the KC represented much more of a serious security breach than the case of security
badges. SG declared it was not serious, because there was no proof that the person
accessed, or downloaded official documents. SG advised ASG that he would consider
a disciplinary measure if ASG were to provide proof that the Pakistani visitor had, in
fact, accessed the ECS internal drive. This is a clear demonstration of SG’s
application of one rule for some and different rules for others. A rule should be
applicable uniformly to all and should not be used as a means of demonstrating
favouritism.

Mr. Marat Terterov (Conflict of Interest)

In 2017, following the appointment to the ASG post, ASG was informed by several
staff members about Mr. Terterov’s external activities as Director of the Brussels
Energy Club and of the European Geopolitical Forum. In her opinion and from her
experience at UNESCO, this represents a potential conflict of interest, and there are
many instances since Mr. Terterov joined the Secretariat pertaining to his personal use
of public resources for the purposes of furthering his interests in the external
club/forum. ASG emailed SG on 8th March 2017 during his mission to Kenya. Below
is a partial quote from her email.

ASG wrote to SG on 8™ March 2017:

Since Mr. Terterov accepts a temporary official position at ECS, the staff rules and
regulations apply. He is currently Director of Brussels Energy Club and European
Geopolitical Forum. Since he has accepted a full time position as a (temporary)
official at ECS, he should not engage in any occupation, hold any position, or accept
any functions external to the Secretariat unless you approves. Therefore, if you
permit him to work for the above organizations, I need your approval in writing with
Justification for the exception. I would also like to have Mr. Terterov’s confirmation
in writing that no conflict of interest (neither actual nor potential) will occur and he



does not work for these organizations during ECS work hours, he shall not use his
position at ECS or knowledge he obtained as ECS official for these organizations and
keep confidentiality. If in case he has been receiving remuneration from these
organizations or through their activities, he has to report to FINAD and also needs a
written confirmation that the organizations he receives salary from have no link to
any government which might cause any conflict of interest of ECS.

If he created these organizations by himself, again he shall not use his position at
ECS or knowledge he obtained as ECS official for these organizations, and he is not
supposed to work for these organizations during his work hour at ECS, no conflict of
inferest, elc.

Following receipt of her email, SG called her to his office. He did not discuss the
issue of “Mr. Terterov’s external activities or potential conflict of interest. Instead SG
instructed her not to send “emails about issues which could potentially be harmful to
the Secretariat”. However, since ASG insisted that there was a potential conflict of
interest, SG subsequently forwarded his email communication with Mr. Terterov to
her.

MT wrote to SG on 24 March 2017.
Dear SG;

Further to the email below, I wanted to reinforce my openness fto the fact that |
remain associated with the Brussels Energy Club and European Geopolitical Forum
as to your prior approval. However, I also want to emphasise that neither of the
aforementioned are fully fledged organisations or entities in their own right, nor do 1
currently work for any other professional salary bearing organisations outside of my
present employer, the Energy Charter Secretariat.

As I believe you are already aware, Brussels Energy Club is merely an informal
discussion platform which I have been convening in Brussels for some time, which
hosts occasional debates about energy issues amongst an established network of
Brussels-based energy professionals. These normally take place in the evenings and
are widely appreciated by the participants. European Geopolitical Forum is likewise
merely a web portal and blog on geopolitical issues, which also produces a very
useful monthly publication on associated issues. There is no physical organisational
structure standing behind these initiatives, both of which are small scale, non-
professional activities which I established along the lines of my professional interests
some years ago. Any activity which I presently conduct on behalf of these initiatives is
normally undertaken on my own time.

There is no connection here to governments and occasional assistance to these fully
independent initiatives is provided by young people, mainly on a volunteer basis.
Thus I do not believe there is anything here that goes against the grain of Regulation
3, below, or any other aspects of our work, nor is there any conflict of interest. I am
fully committed to meeting my workplace duties for the Energy Charter Secretariat to
the highest degree of professionalism, integrity and ethical standards as has always
been the case in the past.



SG replied on 30 March, 2017,

“Thank you for the compliance statement about your external activities. I re-confirm
my previous approval on your current activities as stated below.”

However, it is not so simple as Mr. Terterov was the owner of Brussels Energy Club,
and the Club receives membership fees. How can he not be associated, at least to the
fees?

Annual membership subscription fees for 2019 are:

€5,000 for international energy companies and corporate entities of similar legal
status

€3,500 for industry associations and NGOs of similar status

€2,500 for EU bodies and diplomatic missions of G20/OECD member countries
€1,500 for diplomatic missions and permanent representations of other countries
€1,000 for think tanks and academic institutions

€500 for individual memberships

No charge for relevant information partners

In July 2017, a delegation from the Secretariat (SG, Mr. Terterov and Expansion
coordinator) travelled on a mission to Turkey to attend World Petroleum Congress on
behalf of the Secretariat. (Message 1366/17, 10 October 2017) At the same time, Mr.
Terterov who was the owner of Brussels Energy Club announced his participation,
which was paid for through the core budget of the Secretariat, on the Brussels Energy
Club website as one of the events that the club participated in. This is a clear
demonstration that SG condoned Mr. Terterov taking advantage of being an official of
the Secretariat for his personal purposes.

An Energy Charter Forum was held in Tehran in 2018. Five of 9 keynote speakers
were introduced as experts from the Brussels Energy Club (Prof. Zolotukhin, Ms.
Stanic, Dr. Mitrova, Mr. Gao, Mr. Ogutcu.) and SG was aware. See Annex X.

Mr. Terterov claimed that he resigned from his Director post of the Brussels Energy
Club and European Geopolitical Forum in January 2019. However, both
organizations’ registered address remained Mr. Terterov’s home address in Brussels,
and his father, who resides in Australia, is now registered as a new Director of the EG
forum. Once again, SG has elected to ignore, or overlook these facts.

On 30 January 2019, Mr. Terterov brought to the ECS office a guest from Pakistan,
and later that day, Mr. Terterov took him to the Brussels Energy Club as a speaker for
the club’s forum. Two months later, Secretary General proposed to Contracting
Parties to appoint this Pakistani guest as Special Envoy for the Energy Charter. (It is
strongly recommended that there should be a check on his background). ASG pointed
out that this would be a clear “Conflict of Interest.” Although SG extended another
staff member’s probation based on his interpretation of “Conflict of Interest,” SG
chose to ignore this case, Mr. Terterov’s potential personal connection with this
person and Brussels Energy Club.

“Conflict of Interest” is another of the items with no clear definition, together with
“Security Breach”, thus allowing Mr. Rusnédk and the General Counsel to provide ad



hoc and different interpretations of their meaning to fit their requirements and their
specific purposes. Since there is no clear definition of “Conflict of Interest” internally,
they can and do apply interpretations to suit their requirements. To support SG and
GC ad-hoc and case by case interpretation of the potential “Conflict of interest”, The
Advisory Board (which is composed of a special envoy of SG (Chair) and 4 staff
Members is invited to provide advice to SG on his perceived conflict of interest. This
was the case of SG’s perceived conflict of interest of the Head of Energy Efficiency
Unit as described below:.

February 2019, The Head of Energy Efficiency Unit was asked by SG to withdraw
from her external activities as a board member of an NGO promoting energy
efficiency measurements and from anetwork of experts working on sustainability
issues. The probation period of the Head of Energy Efficiency unit was extended for
one month based on the fact that her activities with professional organizations were a
"Conflict of Interest". SG asked the Advisory Board for advice about his requirement
to head of EEU to withdraw from her external activities. The Advisory Board
confirmed the conflict of interest without hearing the head of EEU who was on sick
leave. SG has issued her contract termination letter and sent this to her in the
afternoon of 31 March, Sunday, during her sick leave. It was then withdrawn the
following day (Monday) following ASG’s request for clarification to SG.

Contrary the regulation 25 of the Staff Manual which requires members of the
Advisory Board to be completely independent, the current members are obviously not
independent as shown in the way the case of the Head of Energy Efficiency Unit
conflict of interest.

Overall, the Head of Energy Efficiency Unit considers herself discriminated on the
grounds of climate change convictions, which pertain to human rights. The Head
of EEU is working with her lawyer to sue the Secretariat for discrimination for
political opinion and for not preventing group harassment despite her various
requests to SG to intervene.

Below the email sent by SG to the head of EEU about her climate change convictions:

“Those activities, representing movement for social and economic change driven
by climate change related concerns are in conflict with your Declaration as an
Official (Regulation 2). You have provided enough behavioural evidence to the
Energy Charter Secretariat and its Staff about your personal conviction about the
need of rapid phase out of fossil energy, which is negatively influencing your
attitude towards some our member countries and observers. Energy Charter Treaty
is fuel neutral and the officials should avoid to promote any particular fuel or
technology, unless decided by the Conference.”

Cover up of Sexual Harassment

During the first half of 2018, ASG has received several complaints from staff
members (2 interns, 1 secondee and 1 temporary official) concerning inappropriate
behaviour from a male Temporary Official, recruited by SG. Given TO’s seniority
and sensitivity, the interns and secondee told her that they felt that they were not
permitted to confront him, or to discuss the matter with SG.



As a result of this reaction, ASG broached the issue with SG on 4 June 2018,
maintaining anonymity of those involved. A general staff meeting was held, and some
solutions were discussed on 13 June. On 6 July, ASG gave the name of the
Temporary Official to SG at his request. SG was, therefore, fully aware of the
sexually-oriented harassment issue in 2018, but elected to take no action in this
regard.

In 2019, there was another complaint of this employee’s inappropriate behaviour, this
time towards his immediate superior.

Since complaints of harassment continue, it is of prime importance that Management
take concrete action to improve the work environment. In addition, given the fact that
there are multiple ILOAT cases in the Secretariat currently, it also is important to take
pre-emptive steps to avoid any more potential lawsuits from staff. However, this
appears not to apply to current Senior Management of the Secretariat. On the
contrary, the Secretary General issued two disciplinary measures to ASG for bringing
up the sexual harassment on the grounds that she had used incorrect “procedures” to
bring this up.

The most recent attempt to bring the issue to the Senior Management was, once again,
turned down. Below is SG’s email on this matter.

SG wrote to ASG on 1% April 2019.

“Please clarify your intention. Are you referring to a request for disciplinary measure
(Rule 24.1)? If so, we could discuss it today in the afternoon at 16:00, should you
send me a request for disciplinary measure, together with report supported by
evidence. If you refer to any alleged harassment according to the Regulation 25 bis, it
is for the affected official to bring it to the Advisory Board, not for the Senior
Management.”

The GC limited himself to pointing out procedural mistakes and changes of rules,
which now allow non-establishment table staff (interns, fellows, and secondees) to
consult the Advisory Board directly on such issues.

ASG was penalized twice for her attempts to resolve the sexually-oriented harassment
problem, protect female staff and to improve the working environment. The alleged
subject was not given any disciplinary measure. Over the relevant period he was
granted a cash award in both 2017 and 2018 for his work at the Charter Conference
(which is contrary to the staff rules).

To date, this harassment issue has neither been discussed.

3. Moral Harassment

There are recently unusually a large number of harassment claims against staff in a
tiny organization of 28 staff members. Many staffs have been spending time to make
claims and to respond to claims. GC and LA staff have been working for harassment



claims made against SG. This ridiculous situation has clearly affected the
performance of the Secretariat.

Assistant Secretary General

Following a strong disagreement with SG regarding the recruitment of the Head of
Energy Efficiency in August 2018, ASG began receiving SG’s criticism/accusations
about her work performance and also received frequent internal notes about her
irresponsibility. In addition, SG removed ASG from the selection committee for the
Head of Expansion Unit saying that my “partiality” vis-a-vis Mr. Terterov was unfair
for him.

During the Senior Management meetings around the Conference in Romania, ASG
was subjected to constant accusation and interrogation by the Secretary General and
the General Counsel. As a direct result, working at the Secretariat has become
increasingly difficult. This situation resulted in a serious decline in her health. She
was obliged to take medical leave twice from 2 — 8 October and 16 November — 15
December in 2018.

(During ASG’s sick leave, her personal data was obtained by SG and the GC without
her knowledge and processed by SG. According to the General Counsel’s
explanation, individual data can be obtained by Senior Management for HR
management purposes without informing staff.)

On her return to work, she requested several changes from the Secretary General in an
attempt to improve her working conditions and her relationship with the Secretary
General, however, he has seen fit not to grant any of her requests. His reaction, or
lack thereof, appears to indicate that the Secretary General has no intention of trying
to solve the problem and, with enough pressure from his side, he hopes she shall leave
the organisation of her own volition.

SG’s harassment subsided after ASG expressed in January 2019 her intention to leave
the organisation, but began again after she was elected in February as a member of the
Staff Committee, where she was vocal in her criticism of EIRA and also failed,
despite repeated attempts, to bring up internal sexual harassment issues. In 2019, after
ASG was elected as SC member, SG and GC frequently told her to step down from
Staff Committee because of potential “Conflict of Interest” since ASG is in the Senior
Management team, although there is no rule that SM member cannot be in the SC. In
fact, there were several cases in the past that some officials were both in SM and SC.
SG and GC continued pressuring her to step down from SC until she and SC chair
stepped down on 14" May and the SC note was sent to the Conference Chair to
request protection. See Annex VI.

Group Harassment toward the Staff Committee
See page 6 to 20 in Annex VI entitled “Note to the Chairs of the Conference and

Budget Committee and the coordinators of the review” and sent to May 14™ by the
former SC.



4. Misuse of resources for personal purpose

Purchase of the service vehicle

At the end of 2018, a new service car was purchased for the SG at a cost of 38,000
Euro. The Secretary General consulted nobody, not even Senior Management
(although it is possible that he consulted at least the GC), regarding his decision to
purchase a new car.

Following this decision, contracts committee members were selected: General
Counsel, ASG and one Admin staff. Since ASG was very aware of how staff felt
about the car (following multiple and significant reductions in net salary for many
staff following the restructuring), and also with a view to reducing the administrative
burden, she proposed leasing a car, rather than purchasing. Owning a service vehicle
creates unnecessary additional work for an administration team, which has been
significantly depleted since the restructuring. However, her proposal was blocked by
the General Counsel. His reasoning was that contract committee members were only
asked to choose the best deal, or contract, and not to advise on the decision of the
Secretary General to purchase. Finally, the Secretary General purchased a new car.

However, as he needed to have a new car delivered in 2018, admin staff had to work
extremely hard to ensure that the car was delivered. It was a huge burden for one
admin staff member in particular, who was also responsible for dealing with logistics
for the Conference, as well as trying to ensure delivery of a new car. From the
organisation’s point of view, the Conference took first priority, but this did not stop
SG taking up inordinate amounts of her time to deal with the purchase of the office
car.

When staff learned of the decision to purchase a car, one of 7 staff who were
downgraded through the restructuring process wrote to the SC Chair (Mr. Marat
Terterov) as indicated.

The staff emailed to the SC Chair on 8 October 2018

Positions have been suppressed and others have been downgraded. (I myself got a
more than 30% decrease of my salary). The Budget Committee and Conference were
both informed there was not enough money for salaries... and Secretary General
wants to buy a car?

Isn’t it the proof that such restructuration was not necessary and was only a means to
achieve other goal(s)?

Here are my questions:

Was it agreed with the Staff Committee, as part of the restructuration, that the
Secretary-General would benefit of a new car even though posts had to be suppressed
and others to be downgraded?



Was it agreed by the Conference (on the advice of the Budget Commiltee) that the
Secretary-General would benefit of a new car even though posts had to be suppressed
and others to be downgraded?

1 find such decision an(other) insult made to those officials whose contract have been
downgraded (copied to 6 staffs)... and I am wondering who is to blame hence my
questions above.

May I propose that, instead of buying a car, salaries of those officials whose posts
have been downgraded be paid at the level they were before the downgrade, taking
into account the subsequent salary increase and step advancement.

SC Chair (Mr. Terterov) responded on 10™ October 2018.

“It’s not easy for the SC to comment on allowances of individuals employed by the
Secretariat. There are for the most part personal or confidential matters, a part of
people’s employment contracts. I would imagine that an official car may be part of
SG s remuneration package...”

Mr. Terterov proposed subsequently to facilitate a meeting with concerned staff and
SG, but such meeting never took place.

It should be pointed out that the Secretary General’s contract states only that he “will
be entitled to the use of a service car, the model of which will be comparable to that
of service cars used by Director-Generals in the European Commission.” There is no
mention about “purchasing” a car. In fact, all previous Secretaries-General used
“leased cars” with one exception during the final year of Mr. Mernier’s tenure.

Unethical behavior

During the subsidiary meetings in May 2017, ASG spotted an admin member of staff
carrying a large plate of sandwiches from the delegate lunch buffet to the Secretariat
Office, while the delegates were still having lunch. When she questioned her, the staff
replied that she had been instructed to do this by SG. According to several admin staff
members, SG regularly requests that they set aside one plate of sandwiches for him to
take back home. ASG has been given to understand that this is a regular practice
whenever the Secretariat organizes buffets in the context of internal meetings. The
last occasion was on 18 December for the 20" Anniversary of ECT. She would have
liked to suggest and request that SG stop this unethical behaviour, since these
occasions are funded from the core budget of the Secretariat. However, she elected
not to do so as the admin staff concerned were afraid for their contract renewal,
should it become known to SG that they had spoken out of turn.

Cash awards

Staff are rewarded on the basis of perceived loyalty to SG rather than in accordance
with any ability to perform their job. No explanation has been provided as to the
reason for the cash awards, which I am led to believe was always listed in written
documentation, both to Senior Management (who approved the awards) and to the



official receiving the award, prior to this SG. It is SG’s decision alone, although it
was supposedly “consulted” upon by senior management. (Please see senior
management.) The General Counsel was one of 13 recipients in 2018 and was
awarded the biggest award. Other awards went to many ‘loyal’ staff who openly and
actively demonstrated their support for SG’s restructuring process.



Annex VI  Staff Committee’s note to the Conference Chair and BC Chair

ECS/CS/19/05/02
May 14", 2019
EXTERNAL NOTE
To: Conference Chair, Budget Committee Chair and the Coordinators of the review
From: Staff Committee

Subject: Request for Conference’s protection for Staff Committee members and colleagues threatened
in their employment and intimidated in the workplace at the Energy Charter Secretariat

Dear Conference Chair, Dear Budget Committee Chair, Dear coordinators of the review,

In line with paragraph 9 of the Circular to Staff Rule 4.2 (b) that allows the Staff Committee to “[...]
address notes to the Chairpersons of the Charter Conference and/or the Budget Committee”, the Staff
Committee has decided to address you to seek the protection of the Conference for the Staff Committee
Members (past and future) as well as other colleagues who are or might be threatened in their
employment and/or intimidated in the workplace at the Energy Charter Secretariat either by their
immediate superior or by their peers for their support to the Staff Committee.

Given the current situation and the importance of the sound functioning of the Secretariat for the
review, the Staff Committee decided to also address this note to the coordinators of the review. The
Staff Committee kindly asks the Conference for its indulgence and understanding for also addressing this
note to the coordinators of the review.

Below is a short description of the current situation which brought the Staff Committee to this decision:

»  The 2019 Staff Committee was elected on February 47 (see Annex I).

= Since the election, a campaign to discredit any action undertaken by the 2019 Staff Committee
is ongoing at the Secretariat (See Annex I1).

= The campaign against the 2019 Staff Committee is led by the General Counsel and the former
Chair of the Staff Committee (See Annex Il) who has during his three consecutive terms (2016,
2017 and 2018) accepted all changes proposed by the Secretary General on Staff Regulations
and Rules, and drafted by the General Counsel, without necessarily consulting staff (See Annex
1.

* The campaign to discredit and obstruct the activities undertaken by the 2019 Staff Committee is
supported either regularly or occasionally by 5 colleagues {See Annex Il). The vast majority of
the staff (22 out of the 28 staff members), is usually silent given the atmosphere of fear in the
workplace at the Energy Charter Secretariat (See Annex II).

= Despite ILOAT judgment No0.4008 (see Annex IV), the Secretary General intimidates Staff
Committee members in their role (see Annex V and VI, VII}.

»  The Staff Committee members are also threatened in their employment (see Annex V, VI and
VIl) and the Chair of the Staff Committee has been, since the election, continuously victim of an
affront to her personality and to her professional integrity (see Annex Il).



= The 2019 Staff Committee organised a partial election for B/C-Grade representative as the
elected one resigned from the Staff Committee with immediate effect on May 6" .

= The election of B/C-Grade representative took place on May 9%, 10" and 13" to accommodate
colleagues who were travelling or on a mission.

= The campaign to discredit actions undertaken by the Staff Committee continued but this time
with a clear target to dismiss the elected 2019 Staff Committee (see Annex |l, # 21 to #33) and to
make the Staff Committee non-operational.

= Several B/C-Grades reported to Staff Committee about intimidation(s) either by their immediate
superior or by their peers if they would participate in the election.

=  The Staff Committee decided to cancel the election because free voting conditions were not met
and to cancel the General Staff Meeting planned for the following day. Staff was informed of
this decision by email on Monday, May 13™ at 3 PM (see Annex Vi),

" The personal assistant of the Secretary General called for an unlawful General Staff Meeting
(see Annex IX). This echoes previous calls from the campaigners against the 2019 Staff
Committee (see Annex Ii).

=  Staff Committee members contacted an independent lawyer (at the their own expense as there
is no budget allocated for the Staff Committee) to seek advice.

=  The lawyer suggested to send the present note and to seek protection from the Conference.

In order to protect the interests of the Conference, the Secretariat and its Staff, recipients of this note
may want to consider the following steps to smooth relations in the workplace at the Energy Charter
Secretariat.

s Setting-up a temporary “Management Committee” composed of representatives from
contracting parties to restore a healthy working environment in the workplace at the Energy
Charter Secretariat.

» launching an investigation about the intimidations and the threats the staff is facing regarding
the election of the B/C-Grade representative. A special attention should be given by the
investigators to the B/C-Grade colleagues and the non-EU citizens in particular as they are in a
more vulnerable position.

»  Ensuring that secret and anonymous voting conditions are met to allow for the organisation of a
full election of the Staff Committee freely without fear.

By sending this note, the Chair of the Staff Committee and the A-Grade representative resign from the
Staff Committee with immediate effect. Nevertheless, they both remain at the disposal of the recipients
of this note to provide any additional information which might be needed to conduct the investigation.

Chair of the Staff Committee A-Grade Representative B/C-Grade Representative
Dr. Yamina Saheb Dr. Masami-Nakata __ Vacant since May 6, 2019
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The following annexes are attached to this note:

Annex |: 2019 Staff Committee election’s results

Annex ll: Group Harassment agalnst Staff Committee’s actions and Chalr

Annex Ill: Amendment/Adjustment of Staff Rules and regulations in recent years

Annex IV: ILOAT Judgment No.4008

Annex V: Threat and intimidation of A-Grade representative

Annex VI: Threat of B/C-Grade representative

Annex VII: Threat and intimidation of the Staff Committee Chair

Annex Vill: Call for an unlawful General Staff Meeting by the personal Assistant of the Secretary
General

Annex IX: Cancellation of the B/C-grade election due intimidations and the atmosphere of fear
in the workplace at the Energy Charter Secretariat.



Annex |: 2019 Staff Committee election’s results

From: Staff Committee

Sent: lundi 4 février 2019 14:08

To: Augustin CHABROL; Alejandro CARBALLO LEYDA; Bilyana CHOBANOVA; Ruslan GALKANOV; David
KRAMER; Masami NAKATA; Yamina SAHEB; Vlatka ANIC; Oleksandr ANTONENKO; Julia BOEGAEVA;
Margaret BOLAN; Ernesto BONAFE; Kanat BOTBAEV; Iryna DE MEYER; Monica EMMANUEL, Vitali
HIARLOUSKI; Anna NOSICHENKO; Mara NOVELLO; Can OGUTCU; Danai OIKONOMAKOU; Ishita PANT;
Anna PITARAKI; Yuriy POCHTOVYK; Yves RAYEUR; Scott SUTHERLAND; Gokce METE; Marat TERTEROV
Subject: RE: Staff Committee 2019 Elections - 1 February and 4 February 2019 -

Dear all - please see below the results of the elections for the 3 Staff Committee
representative roles for 2019:

Chair:

Yamina— 18 votes
Marat — 06 votes
Yves — 02 votes
Ruslan — 01 vote

A-Grade Representative:

Masami— 4 votes
Alejandro — 1 vote
Bilyana— 1 vote
Ruslan — 1 vote

B/C-Grade Representative:

Can- 9 votes
Mara - 7 votes
Monica—= 1vote
Yves — 1 vote
Vlatka — 1 vote

voidvote- 1

Based on these results, the Staff Committee in 2019 will be comprised of the
following officials in the following categories:

Yamina Saheb— Chair of SC
Masami Nakata — A-Grade Representative
Can Ogutcu — B/C Grade Representative



The outgoing SC would like to congratulate the 3 colleagues dully elected to the
SC as result of the completed elections and wishes them all the very best for their
term. The outgoing SC will also be pleased to hold a handover meeting with the
new SC shortly, to go over issues that the new SC will need to address in
representing the staff

Many thanks to all colleagues for participating in the elections

Best wishes

The outgoing SC for 2018



Annex Il: Group Harassment against Staff Committee’s actions and Chair

From: Yamina SAHEB

Sent: |lundi 13 mai 2019 09:11

To: Alejandro CARBALLO LEYDA; Marat TERTEROV; Ishita PANT; Vitali HIARLOUSKI; Bilyana
CHOBANOVA; Iryna DE MEYER; Oleksandr ANTONENKO

Cc: Staff Committee; David KRAMER; Masami NAKATA; Ruslan GALKANOV; Vlatka ANIC; Julia
BOEGAEVA; Mara NOVELLO; Margaret BOLAN; Ernesto BONAFE; Kanat BOTBAEV; Monica EMMANUEL;
Anna NOSICHENKO; Can OGUTCU; Danai OTKONOMAKOU; Anna PITARAKI; Yuriy POCHTOVYK; Yves
RAYEUR; Scott SUTHERLAND; Gokge METE; Edward SAFARYAN; Elena BRATIKOVA

Subject: Offensive emails seemingly intended to intimidate and humiliate me in my role of a SC Chair
Importance: High

Dear Mr Terterov (2018, 2017, 2016 Chair of the SC), Dear Mr Carballo (General

Counsel), Dear Ms Pant (Investment Coordinator), Dear Mr Hiarlouski (Legal Assistant), Dear
Ms Chobanova (Head of EU4Energy project), Dear Ms De Meyer (Legal Assistant), Dear

Mr Antonenko (2018 B/C-Grade representative),

With regret 1 must communicate that since [ was elected for chairing the SC on February 4™ by
18 colleagues out of the 27 voters, I have been continuously discredited for any email I have sent
or any action [ have undertaken in my new role.

The intimidating communications/actions included:

1.
2

AN

Obstructing the “Handover meeting” (see #1 to # 5 of the attached file).

Obstructing the first GSM and accusing me of being responsible of the “acrimonious
environment” experienced (see # 8 and # 12 of the attached file).

Undermining the Staff Survey, a very legitimate attempt of the 2019 SC to get a better
understanding of the concerns of the staff given the fear some colleagues have in
expressing their opinions publicly about Staff Rules and Regulations and other
management issues (see #7 to #14 and # 16, #19, #20 of the attached file).

Casting doubts about the role of the SC and its functioning (see #6, #15, # 18, #23, # 25
and # 26, of the attached file).

Calling for unlawful full election of SC (see # 21 to #26 of the attached file).

Obstructing the election of B/C-grade representative (see #27 to #33 of the attached file).
Undermining my professional and personal integrity (see #13, #15, #17 and #29 to #31 of
the attached file).

Undermining my role as a Chair of the SC (see #1 to #5 and # 34 to # 35 of the attached
file).

These communications are seemingly an affront to my personality and my professional integrity
in the workplace at the Energy Charter Secretariat. Emails included in the attached file intended
to humiliate me and their pernicious tone about my actions (see attached) to intimidate me in my
role as a SC Chair.

Dear Silent Majority,



During more than three months, you witnessed my avoidance of escalating the intimidating
emails included in the attached file. I find these emails unprofessional and unacceptable,
particularly as their authors send them continuously and in a coordinated manner. I believe many
of you find also thcsc cmails unprofcssional and unacceptable in the workplace at the Energy
Charter Secretariat. Some of you have, already, expressed a negative opinion, either publicly or
privately, about these emails. I am thankful for this support.

However, I would like to inform you all that I will NO LONGER TOLERATE any
additional email such as those included in the attached file, since I find them offensive,
unwelcome and I consider them an affront to my personality and to my professional
integrity in the workplace at the Energy Charter Secretariat.

Our rules on harassment are outlined in Regulation 25-bis “Harassment Claims” and our Code of
Conduct obliges us “to not tolerate those who” harass their colleagues.

As a professional person, I will continue to behave with cordiality with all and I look forward to
hearing from you.

Best,

!

Yamina SAHEB, Ph.D.

Head of the Energy Efficiency Unit
Energy Charter Secretariat
Boulevard de la Woluwe, 46
B-1200 Brussels, Belgium

Tel: +3227759809

Fax: +32 2775 98 01

Website. yww.energyeharter.org
Facebook: facebook.com/EnergyCharter
Twitter: (@lnergy Charter | @SeeUenlinCharter

This e-mail is intended for the use of the named recipient only. Information contained in this e-mail and its attachments may be
privileged, confidential and protected from disclosure. {f you are not the intended recipient, please do not read, copy, use or
disclose this communication to others, Also please notify the sender by replying to this message and then delete it from your

system.



No Offensive emails/acts Author Date | Time What might have triggered the offensive emails/acts

35 “There are way too many people away on the 14th and 15th so Mr Terterov 09/05/2019 15:54 Mr Terterov (2018, 2017, 2016 Chair of the SC echoes
no point in holding the meeting then. Masami is here on the (2018, 2017, Mr Carballo (General Counsel) misleading suggestion
17th and is more than capable of chairing the meeting” 2016 Chair of to hold GSM in the absence of the 2019 SC Chair

the SC {#34).

34 “According to the Calendar, five colleagues are out of office on Mr Carballo 09/05/2019 15:46 Mr Carballo (General Counsel) is adding more
the 14™ while only one will be on leave the 17" afterncon. (General confusion by suggesting to hold the GSM without the
The use of a GSM is to consult with staff so it’s better to have the | Counsel) Chair of the SC which would be on leave on the 17".
staff attending it. In particular since | understand that SC will Also, Mr Carballo (General Counsel) ignores that the
consult the staff before meeting with $G.” GSM planned for May 14" is to discuss B/C grade

issues and not to consult with staff before meeting
with SG.

33 “I must say that | find it absolutely scandalous that so many Mr Terterov 09/05/2013 10:08 Mr Terterov (2018, 2017, 2016 Chair of the SC, who is
members of the staff called for the elections to be postponed (2018, 2017, A-grade, continuously creates confusion nd accuses
and to have a GSM, and the SC continues with the elections. 2016 Chair of the Chair of the 2019 SC and the A-grade
The only people who are trying to create confusion and use this | the SC representative of dishonesty despite the email of the
as an opportunity for their own purposes are the ones seeking A-grade to him clarifying that his behaviour is plain
to postpone the requested staff meeting. But then again they harassment {#26). This is an affront to the personality _
have already been doing this by endorsing the spurious survey and the professional integrity of SC memoers as
which the SC continues to advocate. clearly stated in the code of conduct.

Woe all understand the objectives of the SC by holding an Mr Terterov (2018, 2017, 2016 Chair of the SC does

election for a B/C Grade representative first and then calling for not take into account the B/C graders calling for the

a GSM, If the SC were honest, they would have explained the election in their emails, dated on 03/05/2019 at 09:12

circumstances leading to Can’s resignation and approached the and 10:08, in their reply to the head of investment

person who had the next set of B/C grade votes in the last who has tried to clarify the rules “ David is absolutely

elections to replace him” right. According to rule 4.2(5.3) “No question
concerning a given category or an official of a given
category shall be examined unless a representative of
that category is present”. There can be ne decisions at
a general staff meeting until a 8/C representative is
chosen.
Furthermore, dear all B/C graders,
Please cast you votes so we can have this GSM. There
are people trying to create confusion and use this as
an opportunity for their own purposes. B/C grades
are the majority in this office and their voices should
not be droned out. “

32 “you are an intelligent guy and | am sure you have a pretty good | Mr Terterov 08/05/2019 19:07 This email is a reply to the email from Head of
idea as to what issues people want to raise with our colleagues (2018, 2017, Investment, dated on 08/05/2019 at 18:54, who was
at the staff committee. So no sense in swimming against the 2016 Chair of asking “Also for the sake of transparency, what would
tide and holding back the inevitable by lobbying against a staff the SC the issues be to be discussed?




| meeting”

_ lam not yet convinced of the added value of having a
GSM now with an incomplete SC, also as this might
raise concerns about the legitimacy of some potential
outcomes of such a meeting (as happened before the
last elections).

Having an overview of the topics would therefore help
to evaluate whether it would be legitimate to have a
meeting before elections (then maybe only for B/C
grades?) and/ or whether it would be better to have it
after.

I think people could suggest topics in this discussion
thread or e-mail the topics to be addressed to the SC
directly, if that feels more comfortable.”

31 “For the sake of transparency and open discussion, | would also | Ms De Meyer 08/05/2019 18:20 Ms De Meyer (legal Assistant) echoes Ms Pant

be in favor of the GSM before any action is taken.” (legal {Investment Coordinator) (#27) , Mr Hiarlouski (Legal
Assistant) Assistant) (#28) and Ms Chobanova (Head of _
EU4Energy project) (#29) in the unlawful request of |
Ms Pant (!nvestment Coordinator). _

30 “are you referring to this email sent by the SC Chair on March Mr Terterov 08/05/2019 18:10 This sarcastic email from Mr Terterov(2018, 2017, |

19, just after all of this survey-related melodrama began ?” (2018, 2017, 2016 Chair of the SC echoes the Ms Chobanova (Head
2016 Chair of | of EU4Energy project) about the planned GSM which
the SC did not take place because of the five weeks of sick

S leave of the 2019 SC Chair (#29).

29 “Ass issues have been raised concerning all staff, not only B/C, | Ms Chaobanova | 08/05/2019 18:02 Ms Chobanova (Head of EU4Energy project), who is A
would also support a GSM to be organised. ! recall an earlier (Head of grade, echoes Ms Pant {Investment Coorcinator) (#27)
message from SCin which there was commitment to send EU4Energy (as well as Mr Hiarlouski (Legal Assistant)|) (#28) in
invitation for such meeting in April.” project) the unlawfu! request of Ms Pant (Investment

Coordinator) to postpone the election of B/C grade
representative.
Also, she ignores the five weeks of sick leave of the
2019 SC Chair in her remark about the panned GSM
| which did not take place.
| 28 “It would be very useful to discuss these issues during short but | Mr Hiarlouski 08/05/2019 17:35 Mr Hiarlouski (Legal Assistant) echoes the Ms Pant
efficient GSM.” (Legal (Investment Coardinataor) (#27)
Assistant)
| 27 “The elections for the B/C grade representative are scheduled Ms Pant 08/05/2019 16:56 As mentioned in #12, Ms Pant (Investment
7 to begin tomorrow. However, a number of staff members have (Investment Coordinator) attended only part of the previous GSM
concerns they would like to discuss before they take a decision Coordinator) but she is asking for a GSM. Alsc she requests SC to
_ to vote. In light of this, the Staff Committee is requested to postpone the elections because of concems which she
| postpone the elections and hold a GSM to discuss the issues of does not disclose. In practice, she is asking for a GSM
_ the staff.” without an agenda which is lawful. _
_ 26 “Sarry, Regulation 2.c. Mr Carballo 08/05/2019 09:53 Mr Carballo (General Counsel)’s email is a replyto my |




Regarding the survey, you confirmed a meeting would be
organised to raise the concerns some staff members had on the
questionnaire/survey since SC should have coordinated better its
actions, but you still went ahead with it. Therefore, no legitimacy
can be derived from such exercise.”

(General
Counsel)

second clarification email, dated on 08/05/2019 at

08:53 about the rules which clarifies to Mr Carballo

{General Counsel) that “SM does not include Rule 2.5

you are referring to!

Furthermore, given the high importance of conflict of

interest issues for the 2019 SC and following the

discussion at the last GSM on this topic, ST has taken
twofold actions:

1. Inlight of the code of conduct, SC members
agreed that when a potential conflict of interest
arises within the SC, the person who has this
conflict of interest steps down for a moment
from his/her role in the SC for topics where this
person has a conflict of interest. So “ar, this rule
worked well. | would like to emphasize that the
current SC rule is also the preferred option of the
respondents to the survey.

When this said, SC would welcome proposals from

staff to amend the current SC's rule related to conflict

of interests of its members. Approval of a such
proposal will be based on Rule 4.2 (b) point 13 which
stipulates that “ any proposal to amend the present
rules of procedures of the SC shall require the
approval of all members of the Committee”.

2. SCis gathering from other international
organisations conflict of interest policies. FYI, so
far, policies gathered are quite exhaustive; up to
11 pages in the most progressive organisations!
SC will share, in June, with all staff a comparative
study of the existing conflict of interest policies
and will make the policies gathered, oy that time,
available for those interested in conducting their
own comparative study.

Last but not least, | would like to point out that in the

past, Directors have been members of the SC. From

the previous SC and GSM summary records being a

Director and a member of the SC was not seen as

conflict of interest. “

Also Mr Carballo (General Counsel) did not take into

account the A grade representative email, dated on

08/05/2019 at 07:22 where she clearly states that

“There is no Conflict of Interest in my case i.e. the A




grade.

I will certainly serve as SC member until the end of
this year. If this continues, I consider it plain
harassment.”

25

“I referred to Rule 2.5 and Code of Conduct. Avoid conflict, or
appearance of conflict, and take prompt action to remove from
situations where conflicts can or have occurred. “

Mr Carballo
{General
Counsel)

_ 07/05/2019

21:34

Obviously, Mr Carballo {General Counsel) does not
know the rules he drafted.

His email is a reply to mine sent on 07/05/2019 at
18:14 where ! was clarifying that : “Rule 4.2 {b), point
2.3 stipulates that “ The composition of the
Committee shall reflect the compaosition of various
categories of officials in accordance with Regulation
11 a) and the size of the Secretariat. The Committee,
until the size of the Secretariat would require
otherwise, shall comprise three full members: one
representing the A category, one representing B/C
categories plus one member from any category
elected by all staff, who shall be the Chairperson”
Rule 4.2 (b}, point 11 on the elections during the
Committee’s term of office stipulates that “ in the
event of long lasting absence of one of its full
members, the Committee may nominate an Elections
Committee comprising of at least two officials to
organize elections among the officials belonging to
that member’s term of office...”

Based on these rules, there is no need to consider
election of new A-Grade representative. “

24

“Well, Alejandro, | hope our colleagues in the Staff Committee
reply to you about the need to hold A-Grade elections.
Concerns about conflict of interest relating to the A-grade
representative are a very serious issue. | advised the A-Grade
representative against becoming entangled in conflict of interest
at our SC handover meeting at the start of the year. A number of
staff have said since then that they wanted to change the rules
so that management could not serve on the SC. Taking into
account these sad circumstances, the A-Grade representative
can no longer serve on the SC. Elections for an alternative A-
grade representative need to be organized at the earliest
possible moment. | suggest Tuesday May 28 and am happy to
put myself forward as a candidate. Furthermore, and taking into
account all the troubles that we have experienced, a general
staff meeting for a mid-term review of SC activities, with or
without SC participation, is also strongly advisable. | am happy

Mr Terterov
(2018, 2017,
2016 Chair of
the SC

07/05/2019

17:45

Mr Terterov (2018, 2017, 2016 Chair of the SC echoes
Mr Carballo {General Counsel)’s untawful suggestion
to replace also the A-Grade representative (#23).

For the 2™ time, Mr Terterov (2018, 2017, 2016 Chair
of the SC calls for a meeting without SC {see # 16).

Mr Terterov (2018, 2017, 2016 Chair of the SC keeps
undermining the current SC, despite the efforts
undertaken in first three months of mandate including
i) holding a GSM (which was highly disturbed by Mr
Terterov (2018, 2017, 2016 Chair of the SC}, ii)
conducting a survey to understand priorities of staff,
iii} sending two notes to SG about staff concerns, iv)
organising its own meeting, v) sharing with all Staff
the adopted summary record of this meeting as
required by the rules and to provide evidence about
the transparency of the SC, vi) providing SC’s opinion




and available to host such a meeting and people are welcome
to come and see me to discuss as many of you have already
been doing”

on the notice period to withdraw from ILOAT and vii)
organising the election of B/C grade representative as
soon as the resignation was announced.

These achievements were possible despita the five
weeks sick leave of the 2019 SC Chair and should be
compared to the ones of Mr Terterov(2018, 2017,
2016 Chair of the SC during his three mandates which
were limited to approving, very often without
consulting staff , all the changes to staff regulations
proposed by SG and drafted by Mr Carbalio (General
Counsel).

23

“since concerns on conflict of interest were raised in the past
regarding the A grades’ representative, | would suggest to have
additional election for A grades.”

Mr Carballo
(General
Counsel)

07/05/2019

11:20

Mr Carballo (General Counsel) proposal is unlawful.

22

“please refer to my message below and follow instructions
accordingly”

Mr Terterov
(2018, 2017,
2016 Chair of
the SC

06/05/2019

11:37

This email was a reply to my announcement of the
election sent on 06/05/2019 at 11:30 which states
that “as announced by current B/C grade
representative, SC will organise according to Rule 4.2
(b), point 11 (page 29 of the SM) the election of a new
B/C Grade representative. SCinvites all prospective
candidates to announce themselves to the SC by noon
on Wednesday 8" May, 2019. Announcing your
candidacy to the Staff Committee by Wednesday noon
will allow us to prepare the ballot papers so that
people can start to cast their votes as of 3.30 am on
Thursday mz.. May at 9:30. The ballot will be made
available at the front desk and will remair open during
open office hours until 5 pm on Monday May 13" or
until everyone has cast their vote.

SC encourages as many people as possible to
announce their nominations, and particularly
welcomes new colleagues and younger cclieagues to
serve and participate in the work of the staff
committee.”

21

“Sorry, but its not going to play out this way. We will either have
elections to elect an entire new staff committee, or as an
alternative, the person who received the next amount of votes
after Can during the last elections should automatically be
appointed to the B/C Grade representation. In principle, as we
DO NOT have a staff committee at the present time further to
Can’s resignation, and since the staff committee has caused so
many problems and disruptions to the work environment at the

Mr Terterov
(2018, 2017,
2016 Chair of
the SC

06/05/2019

11:11

The target of Mr Terterov (2018, 2017, 2016 Chair of
the SC cannot be mare clear: Electing new SC. His plan
to achieve his target is to use the opportunity of the
election of new B/C grade representative due to the
resignation from the Secretariat of the current one.
Also, Mr Terterov (2018, 2017, 2016 Chair of the SC
keeps casting doubts about the functioning of the SC.
Proposing a date for the election, of the B/C grade




Secretariat during its short and disastrous tenure, elections need
to be organized. | suggest May 31 as an appropriate date”

representative, suggests that Mr Terterov(2018, 2017,
2016 Chair of the SC does not recognise the results of
February election of the 2019 SC Chair.

This email from Mr Terterov (2018, 2017, 2016 Chair
of the SCiis a reply to B/C grade represenzative email
dated on 06/05/2019 at 10:45 announcing “that the
Staff Committee will be organising elections to elect a
representative for B/C grade staff members. The
preliminary date is set for next week 13th May. The
Staff Committee will inform on the preparations. | am
stepping down as Staff Committee member with
immediate effect in order to facilitate the transition
before the end of my term at the Secretariat”

20 ‘In relation to the online survey, it is my kind request that item 3 | Ms Pant 19/04/2019 11:24 The 1% sentence in bold highlights the fear Ms Pant
of the GSM agenda, as well as any other reference to the | (Investment {Investment Coordinator) has about the changes
utilisation of the online survey, be deleted from the | Coordinator) proposed by the colleagues. .
documents. Regarding the 2™ sentence in bold, while it is true that H
On 18 March, | emailed my specific concerns on the survey | investment coordinator sent to B/C grade __
to the B/C grade rep of the SC. | believe the SC will uphold it's _ representative the questions she does not feel H
commitment. Request it to kindly circulate a new version of the comfortable with, she has never submitted a
survey to the staff and then obtain their opinion/feedback (on reformulation of these questions.
the structure, format, issues raised, choices given etc) at the next The 3™ sentence in bold echoes the previous
GSM. | would like to reiterate that the impact of some questions comment from the investment coordinator about the
and proposed options can be serious.” “serious implications” the questions raised could have

_ on her (#12).

19 “Several officials voiced concerns about the lack of abjectivity Mr Carballo 18/04/2019 19:38 Mr Carballo {General Counsel) clearly undermines SC’s
and accuracy of the “current situation” column. SC (General efforts to move on with the changes to propose to the
acknowledged on March 19 those concerns and confirmed they | Counsel) Staff Manual. The meeting of March did not take place

would organize a general staff meeting. However, SC just
continued with the same type of inaccurate survey instead of
having the mentioned meeting.

The minutes also show that the SC continues to act unilaterally
without consulting first the staff”

because the 2019 SC Chair was on sick leave. Also, Mr
Carballo (General Counsel) castes doubts in the mind
of the colleagues about the functioning o” the SC.

This email from Mr Carballo {(General Counsel) was a
reply to my email, dated on 18/04/2019 at 18:12, and
which includes the minutes of the SC meeting which
took place at my return from sick leave on
15/04/2019. The summary record includes an agenda
for next GSM. The date was not decided due to
missions/leave of B/C grade representative. The
survey result were also attached to this email {this
was the 1% time the survey results were shared with
Staff).




18 ‘The Staff Manual does not contain any specific or express Mr Carballo 19/03/2019 08:35 Mr Carballo (General Counsel) is clearly misleading
obligation, though SC is supposed to represent staff. Therefore | | (General staff about the note sent to SG regarding his positive
mentioned that SC would be expected to consult. Current SC Counsel) self assessment of the sound functioning of the
has consulted some things while others not. Maybe it would be secretariat following the restructuring (#11, #15).
better for the SC to explain when are they going to consult staff
before acting and when not. In the latest email, Chair of the SC
seems to be launching an investigation on whether SC consulted
staff adequately in relation to a 2017 document while for other
things current SC doesn’t consider necessary to cansult staff

17 “I only asked for the disclaimer because | can no longer trust the | Mr Terterov 18/03/2019 15:35 This email is not aligned with the code of conduct as it
SCin any communications it has with SG. SC seems to be (2018, 2017, is an affront to the personality and professional
overstepping its mandate and there is something else, rather 2016 Chair of integrity of the 2019 SC Chair.
strange going on behind of all of this in my opinion. Also, we the SC
don't know if this is the SC acting together in this way, or if its
just the SC Chair initiating on her own.”

16 In my opinion this survey cannot be used to gather inputs since Mr Terterav 18/03/2019 12:45 Mr Terterov (2018, 2017, 2016 Chair of the SC clearly
the SC does not have a mandate under the existing staff rules to {2018, 2017, undermines the work undertaken by 2019 SC and

engage in this sort of exercise, and certainly not without prior
consultation with the staff. You have already seen the reactions
of multiple staff members about the survey — many of the
questions asked and options for response provided are drafted in
way that simply does not reflect staff opinion. It is neither the
job nor the mandate of the SC to ‘decide on behalf of the staff’
on such important questions and options for answers. Had the
questions been sent around before, and the SC would have
explained to all staff that it would like to conduct a survey
instead of drafting minutes, this may have been more
appropriate since people would then have been provided the
option of correcting the questions and responses. Additionally,
staff members could also be given the option of opting out of the
survey if they don't agree with its content, or contributing to the
discussion in another way. Also, it would be useful to know if all
members of the SC were involved in the drafting of the survey
and unanimously agreed to send it to all staff. | hope this point
will not be ignored.

Dear all — in case people feel it to be useful, | am open to the
idea of a hosting an informal staff meeting without the staff
committee tomorrow directly after the MCM to take people’s
views about the survey and subsequent discussion. We could
then try to formulate a collective opinion about these matters
and present to the SC.

2016 Chair of
the SC

castes doubts in the mind of the colleagues.




15 “As discussed at the general staff meeting, SC should represent Mr Carballo 18/03/2019 11:40 Mr Carballo {General Counsel) is clearly misleading
the staff and no act on behalf of a small group of officials. {General staff;
Can, Masami did you both agree on sending such email signed Counsel) The 1™ sentence in bold is not aligned with -Rule 4.3
only by the chair? A situation similar to 2015 when SC acted (a) | which states that SC “may bring to the attention
independently of the staff should be avoided. Message 1495 of the SG any matter affecting the interests of the
contains SG position regarding his mid term review. If someone staff”. It is clear that SC must consider requests
has concerns regarding the restructuring they could raise the received from few colleagues.
issue with SC to be discussed by all staff in another general The 2™ sentence in bold is aims clearly at dividing SC
meeting. Instead of sending emails like the one below, please and casting doubts about the professional integrity of
better organise a general staff meeting if needed. the 2019 SC Chair as well as the functioning of the SC.
SCis expected to consult al! staff before sending such kind of This echoes #13 form Mr Terterov(2018, 2017, 2016
emails. Similarly SC should avoid the misleading type of Chair of the SC.
questions of the survey.” The 3 sentence in bold s not aligned with Rule 4.2 (b)
8.1 which states “whenever it considers nacessary, SC
may submit a note to the SG”. It is clear that there is
no need to consuit staff before sending a ~ote to SG.
So far,
-no reformulation of the questions has been sent by
Mr Carballo (General Counsel) to SC.
3 -SG did not respond to SC email about MESS1495.
14 “I can only endorse and support Ishita’s comments. | don’t want | Mr Hiarlouski 18/03/2019 11:27 This email is also a reply to my email included in #12.
SC to talk on behalf of myself if | wasn’t properly consulted {or {Legal It echoes those from Investment Coordinztor (#10,
at least through B/C grade representative) and in particular if SC Assistant) | #12), Mr Terterov (2018, 2017, 2016 Chair of the SC
statements / actions may contradict staff members minds. It is | and Mr Carballo (General Counsel). It suggests a well-
difficult to call the last GSM as a consultation because some coordinated action, a fear and may be a h dden
remarks were not reflected at all in the table you’ve sent. As | alliance.
already mentioned, some statements are clearly not accurate in [ so far, SC did not receive any corrections to update
the table.” _ the description of the “current situation”.
13 | don't know about you, but | find all of these emails extremely Mr Terterov J 18/03/2019 11:11 _ Like in #12, this email is a reply to my email
_ distracting and disruptive to my concentration. Do we really {2018, 2017, ] | mentioned in #12.

need to make such a big melodrama about all of this business
with the elections, the mandate for change, or perhaps even
revolution ? If the SC, or perhaps more specifically the SC Chair,
would like to advance the cause of a revolution in the
Secretariat, | would personally like to request the following:

1/ take the revolution somewhere else. | value my work here
and need to concentrate on my deliverables under the PoW. Any
disagreements we have with SG can be solved by dialogue

2/ omit me from any subsequent communications, surveys, etc
and add to them the disclaimer that ‘emails sent by the $C do
represent the view of Marat TERTEROV’

2016 Chair of
the SC

The 2" sentence in bold provides evidence about the
perception of Mr Terterov (2018, 2017, 2016 Chair of
the SC of the changes asked for by staff.

The 3" sentences raise questions about the fear of
Mr Terterov (2018, 2017, 2016 Chair of the SC which
echoes the “serious implications” referred to by the
Investment coordinator in the last sentence in bold in
#12.

The last sentence in bold clearly castes doubts about
the functioning of the SCin the mind of the
colleagues.




| {especially emails that ‘you send on behalf of the staff’)

1 will also inform the SG that any initiative taken by the current
SC ‘on behalf of staff’ is not representative of my
opinion/position so that there is no misunderstanding.”
further to my email from last Friday, | would be grateful if either
the SC or someone else could clarify if consensus was reached
within the SC about the drafting and sending of the survey
without prior consultation ?

“The proposals under the survey constitute integral changes to
the staff regulations and rules. Some of the issues mentioned in
the questionnaire redefine the structure of decision making in
the organization. It would be premature to make any final
conclusions, based on 1 GSM and an anonymous survey, on such
critical changes. Indeed, | agree that the staff is looking for
change and the efforts of the SC are commendable. However,
just my personal opinion, | do not want to be subject to changes
that | do not necessarily agree with, which | did not have time
to consider properly and which may end up having serious
implications for me. The implementation of same of these
questions is also unclear. | will bring this up to the C grade rep on
the SC, however, 1 think it best to have an open and inclusive
approach. For this, maybe another GSM should be organized
where everyone gets to have a say and the discussion is on just
one or two topics so it is not rushed.

A less acrimonious environment, compared to the last meeting,
would be welcome”

The 1* sentence in bold echoes the one from Mr
Terterov(2018, 2017, 2016 Chair of the SCincluded in
(#8)

The 2™ sentence in bold raises questions about what
are the “serious implications” the official is referring
to.

The 3™ sentence in bold questions the ser ousness of
the request for another GSM given that the
investment coordinator attended only few minutes of
the 1% one (#10).

The 4™ sentence in bold echoes Mr Terterov(2018,
2017, 2016 Chair of the SC’s description of the GSM in
#8.

The email from Ms Pant (Investment Coordinator) was
a reply to my email below, sent on 18/03/2019 at
05:35, where | tried to answer #7, 8, 9, 10. | clarified
that “ The SC takes note of the unhappiness of
colleagues, who did attend only part of the GSM,
about the formulation of some of the questions and
the options included in the questionnaire. .....for each
question included in the questionnaire, the first
option proposed is “no changes” for those who are
satisfied about how the question raised is dealt with
at the Secretariat... Of course, colleagues are more
than welcome to send individual answers directly to
the SC, if they feel that alternative options to the
ones in the questionnaire should be considered.
About the description of the current situation: We
have done our best to include all the comments
received. However, if, from your perspective, the
description of the current situation is still not
accurate, grateful for sending via email the
additional corrections. It is highly important for the
SC to set an accurate baseline.”




So far, SC did not receive any corrections to the
current situation nor reformulation of the questions
or new options for the answers.

11 “does the SC have the mandate to send a communication to SG Mr Terterov 18/03/2019 10:44 Following the upload by SG of MESS51435 which
allegedly on behalf of a small group of unnamed officials without | (2018, 2017, includes SG's positive assessment of the restructuring
_ consulting with the staff as a whole ? 2016 Chair of and the functioning of the secretariat , without
| should add that this is not the first time that the new SC Chair | the SC sending the document for regular internal silent
is sending messages to SG allegedly on behalf of a small group procedure, some colleagues approached the SC and
of unnamed officials and | am very concerned about these asked for requiring clarification from SG.
actions. | have told SC that these emails do not represent my Accerding to Rule 4.2 (b)-8.1, SC (all three members)
view but SC continues to send messages (to SG without staff | agreed to send an email, on 17/03/2019 at 10:36, to
consultation) SG asking for clarification about the fact “SC has not
In fact the situation is starting to resemble what we went been consulted on this document as spec fied in the
through in late 2015, when the SC Chair of the time acted on SM, nor did the document go the regular internal
behalf of a small group of officials sans consultation with the silent procedure. Therefore, the SC would like to know
rest on key issues affecting all staff. This was a very difficult which staff members have been consulted in the
situation, which damaged relations between staff, and | preparation of this document and if not any were,
personally do not want the Secretariat to go down that path please clarify why not.”
once again.” On 18/03/2019 at 05:44, | forwarded the message
sent to SG to all staff. This decision was adopted by
simple majority of the SC.
Mr Terterov (2018, 2017, 2016 Chair of the SC’s email
was triggered by these two emails related to
MESS51495.

10 “I would like to indicate that we were limited in our choices. Not Ms Pant 15/03/2019 23:12 This message echoes the ones from Mr Carballo
to mention, that these options do not clearly reflect the choices | (Investment {General Counsel) (#7 and 9) and Mr Terterov (2018,
of the staff completely. As mentioned by other staff members, Coordinatar) 2017, 2016 Chair of the SC (#8).
request you to circulate a new questionnaire after discussion on The Ms Pant (Investment Coordinator), waa is asking
options with staff. it is also important to discuss: if a staff to discuss with staff and who complains that her
member feels like his/her opinion is not taken into account by chaices were not proposed in the survey, attended
the SC or if he/her does not feel represented by the SC can they only few minutes of the GSM, somewhere in the
opt out of SC decisions?” middle.

9 “The problem is that some of the statements in the column of Mr Carballo 15/03/2019 19:38 There is no evidence of Mr Carballo (General
“current situation” are clearly not accurata. | exptained some of | (General Counsel)'s contribution to the description of “current
those issues to Yamina but they are not reflected. “ Counsel) situation” as he provided handwritten comments on

“current situation” to 2019 SC Chair (#7) ‘nstead of
responding on the digital version.

] “but from a first reading many of them seem to be phrased in a Mr Terterov 15/03/2019 15:14 Per request of some cofleagues who informed SC

way which is too prejudiced for my liking, and certainly not
reflecting many of my inputs into the discussion at the last
General Staff Meeting (if we can really call it that).

Also, can someone point me to the provisions in the Staff _

(2018, 2017,
2016 Chair of
the SC

about their interest in giving their opinion on the
different questions if this can be done anonymous, SC
decided to turn the questions and options discussed at
GSM into an online anonymous survey.




Manual which atlow the SC to embark upon an initiative which,
in essence, aims to plant the seeds for an alteration in the
governance structure of the Secretariat, essentially by divulging
power from the institution of the Secretary General to other
areas of staffing. | would have thought that the staff need to be
consulted in the event that the SC decides to take it upon itself
that it has the power to act in this manner. Or am |

missing something ?

The statement from Mr Terterov (2018, 2017, 2016
Chair of the SC echoes the one included in #7 from the
Mr Carballo {General Counsel). They both caste
doubts about actions undertaken by the 2019 SC.

“some of the questions of the review do not seem accurate so |
would encourage SC to agree first with all staff the questions to
be discussed.”

Mr Carballo
(General
Counsel)

15/03/2019

14:56

On 18/02/2019 at 14:22, | sent an email to Mr
Carballo (General Counsel) asking him tc review
secttons “highlighted in yellow the points where your
expertise is needed.” In the description of current
situation as gathered from the colleagues. Mr Carballo
(General Counsel) provided his hand-written
corrections the following day which were all included
in the description of current situation.

“thanks for this but | would prefer and/or suggest that you
consult with all staff before sending the below email to 5G,
since it does not really represent my view. We discussed the
need to sign this form in the MCM meeting on Tuesday in some
detail and in principle there was adequate enough explanation
from SG. You could have briefed the staff on this discussion in
an email rather than asking for further clarifications from SG
without first consulting with the staff. | personally do not think
this is a big issue any more and do not feel that SC needs to
devote its time to it.”

Mr Terterov
(2018, 2017,
2016 Chair of
the SC

14/02/2019

13:03

Following the stress triggered by SG’s request 1o sign
by 15/02/2019 COB a declaration form related to SM
and the requests received form colleagues asking for
clarifications, | sent the following message on
13/02/2019 at 15:50 to SG and Mr Carbalio (General
Counsel).

“The Staff Committee would like to kindly request for
clarification on intentions and reasons beaind the
reqguest made to all staff to sign a declaration form
related to Staff Manual. Officials sign an employment
contract referring to the Staff Rules already. This
request needs to be clarified to the staff and to the SC.
We would appreciate receiving a clarification by COB
14* February.”

SG replied on 13/02/2019 at 16:36. | forwarded his
reply to Staff on the 13/02/2019 at 16:52 and
proposed to “ask for a deadline extension for the
submission of the signed form and to include this
point in the agenda of our next meeting. Suggestions
are welcome on how to deal with this request”.

| responded to Mr Terterov(2018, 2017, 2016 Chair of
the SC on 14/02/2019 at 14:47 as follows: “Delighted
to read the request to sign this form is not anymore
an issue for you and that you will sign it!

However, this is not the case for some of the
colleagues who did ask for clarification and extension




of deadline until the issue is discussed/agreed at the
next GSM.”

“Many thanks for taking the time to explain this in a transparent
way. No harm done at all since Masami indicated that she was
OK to start a little late and overall | thought (and | hope others
agree) that we had a very useful and canstructive meeting.

FYI, this goes a long way from what happened during the
handover meeting in January 2016, when the outoing chairman
of the time engaged in the explcit and open use of foul
langauge directed at the incoming staff committee members
during the handover meeting (Ernesto was present and will
recall).

On the other hand, you are certainly right, Yamina’'s message
below is a litlte inappropriate for my liking, partiuclary taking
into account her role as SC Chair, and we are nat here to accuse
anyone of anything. We are all well paid professionals and |
urge people to conduct themselves respectfully and
professionally in the work place.”

Mr Terterov
(2018, 2017,
2016 Chair of
the SC

08/02/2019

13:15

Mr Terterov (2018, 2017, 2016 Chair of the SC ignores
once again that the meeting was called by me, not by
the A-Grade representative and it should have been
postponed by me and not by decision of Mr Terterov
(2018, 2017, 2016 Chair of the SC and Mr Antonenko
(2018 B/C-grade representative).

“I did not know about the SC handover meeting this morning as
the invitation for the meeting had been sent when | was on
vacation. However, this morning Vitaly reminded me about a
Library Committee meeting scheduied at 10am and kindly
requested to participate. | found out about the SC handover
meeting at 9:45 am only. Taking into account that | have already
agreed to take part in the Library Committee meeting and the
fact that it was not supposed to be longer than 30 minutes, |
asked you to postpone the SC meeting for 30 minutes or to start
it without me.

Please accept my apologies if some of your have interpreted it as
prioritising one meeting against another. On another note, |
would like to remind the new SC members that the promotion
of the co-operation between the Secretariat and the Staff as a
whole is one of the objectives of the SC. Therefore, accusing a
staff member of giving higher priorities to another meeting is
not the best way on how to meet this objective.

Mr Antonenko
(2018 B/C-
grade
representative)

08/02/2019

13:01

In response to my message to postpone the meeting
included (#3), Mr Antonenko (2018 B/C-grade
representative) claimed that he knew about the SC
handover meeting at 09:45. However, he sent his
email to postpone the meeting at 09:58 without
mentioning this to me while we were in the same
room.

“Sasha —why don't you do what you need to do in the library and
we will start as soon as you finish (assuming it will not take
more than about 20 minutes)”.

Mr Terterov
(2018, 2017,
2016 Chair of
the SC

08/02/2019

09:58

| was the one who called for the meeting. However,
Mr Terterov {2018, 2017, 2016 Chair of tre SC agreed
to postpone the meeting 2 mins before the meeting
without cansulting with me. | discovered the meeting
was postponed when | went to the EXP room just
before 10:00 asking Mr Terterov (2018, 2017, 2016




Chair of the SC and the 2019 B/C Grade representative
to join me for the meeting.

| sent an update of the invitation to the meeting with
the following message “ The meeting is postpone
because Sash decided to give a priority ta a Library
meeting!”

“Can we postpone the SC handover meeting for 30 minutes as Mr Antonenko | 08/02/2019 09:54 ) called for a handover meeting between outgoing and

the time of this meeting clashes with Library committee (2018 B/C- incoming SC for the 08/02/2019 at 10 AM.

meeting also scheduled at 10am. If not, please feel free to start grade B/C grade representative sent his request to

without me and I will join you in 15-30 minutes.” representative) postpone the meeting 6 mins before the start of the
meeting without mentioning this to me while we were
sharing an office.

“I will also be on hand throughout the year to provide further Mr Terterov 05/02/2019 10:04 Following the announcement of the results of the

advice. Speaking of which, my first advice is — as | have already (2018, 2017, 2019 election of the SC, | sent an email on February A

mentioned to you in the corridors — please be more prudent in 2016 Chair of at 19:48 to thank the organizers.

your word choice when formulating your work place the SC Below the section of my email which triggered the

communication, both oral and written, as this can be taken the
wrong way and undermine workplace relations. Please see
below, section highlighted. The elections were organized by the
staff committee, fully and totally, so this needs to be
acknowledged correctly in formal workplace communications.
Front desk supervised the poll on behalf of the SC, as was
indicated in previous emails. The counting up of the votes was
done by hoth colleagues working at the front desk, as well as
another colleague. Therefore the message below singling out
one colleague is somewhat out of context. It can be seen as
purporting towards some sort of favoritism and does not seem
to fit in with your earlier comment {below) where you state
your intended aim to represent all staff”

reaction of the 2018 Chair of the SC.

The yellow highlight is the one mentioned in the
offensive email included in column 2.

“I would also like to thank the organisers of the
election, especially Augustin for his commitment and
excellent organization of the overall process.”




Annex lll: Amendment/Adjustment of Staff Rules and Regulations

Based on conference decisions, Staff Rules and Regulations have been amended several times
since the current GC took post in 2013, especially during the latest mandates of the Staff
Committee, as shown in the graph below. It is worth noting that in 2016, 2017 and 2018 the
Chair of the Staff Committee was the same official. During that time, the practice to amend
staff Rules and Regulations is as showed in the email below:
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From: Urban RUSNAK

Sent: 09 July 2018 13:25

To: Marat TERTERQV

Cc: Masami NAKATA, Alejandro CARBALLO LEYDA
Subject: Re: Online course on energy

Dear Marat,

Regarding Management’s proposal on régularisation of contracts I need clear position of SC
(preferably acceptance). In such case I will consult with Senior Management my individual
régularisation proposals to each affected staff member, (Rule 25.1). If everything goes as we
preagreed, letters will be signed next week.

Regards

Urban Rusnék
Sent from my iPhone



Annex IV: ILOAT Judgment No.4008

Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

Registry's translation,
the French text alone
being authoritative.

C.J.(Nos. 1,2 and 3)
V.
Energy Charter Conference

126th Session Judgment No. 4008

THE ADMINISTRATIVE TRIBUNAL,

Considering the first and second complaints filed by Ms L. C. J.
against the Energy Charter Conference on 30 August 2016 and
corrected on 18 October 2016, the Conference’s single reply of
26 January 2017, the complainant’s single rejoinder of 7 April, the
Conference’s single surrejoinder of 24 May, the complainant’s additional
submissions of 15 September and the Conference’s final comments
thereon of 14 November 2017;

Considering the third complaint filed by Ms L. C. J. against the
Energy Charter Conference on 15 November 2016 and corrected on
25 November 2016, Conference’s reply of 21 February 2017, corrected
on 3 March, the complainant’s rejoinder of 8 May, the Conference’s
surrejoinder of 16 June, the complainant’s additional submissions of
15 September and the Conference’s final comments thereon of
14 November 2017

Considering Articles II, paragraph 5, and VII of the Statute of the
Tribunal;

Having examined the written submissions and decided not to hold
oral proceedings, for which neither party has applied;

Considering that the facts of the case may be summed up as follows:
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and Finance Unit should be redistributed in 2017 between three new
category C posts. The Secretariat also explained that in order to bridge
the gap until the entry into force of the new establishment table in 2017,
a “Project Staff contract” ending on 31 December 2016 would be
offered to most of the staff members whose posts were to be abolished.
The Conference approved this draft budget on 3 December 2015.

The Secretary General informed the complainant by a letter of
4 December 2015 that the Conference had decided to abolish her post
as of 31 December 2015 and that her contract would not therefore be
extended beyond that date, as stated in the letter of 26 June. However, he
offered her a Project Staff contract for the period 1 January to 31 December
2016 with “the same job description™ and at the same grade and step.
The complainant accepted this offer while making it clear that she
reserved the right to contest “the decision(s)” contained in the letter of
4 December.

On 17 December the complainant requested the Secretary General
to review the decision of which she had been notified by the letter of
4 December and to renew her fixed-term contract. On 23 December
2015 the Secretary General informed her that as, in his opinion, all the
relevant rules and procedures had been followed correctly and the terms
of her contract had been respected, he had decided to maintain the
decision not to extend that contract. He noted that the complainant had
accepted the Project Staff contract offered to her.

On 8 April 2016 the complainant referred the matter to the Advisory
Board. She submitted that the “succession of definite duration contracts”
which she had been granted since her initial recruitment constituted an
abuse of authority and she challenged the lawfulness of the decision to
abolish her post and not to extend her fixed-term contract. She requested
a review of the latter decision and the redefinition of her contract as a
contract of indefinite duration. Subsidiarily she requested the extension
of her contract in an established post.

In its report of 11 May 2016 the Advisory Board, which had heard
the complainant on 3 May, found that Staff Rule 10.1 precluded the
redefinition of the complainant’s contractual relationship. Moreover, it
considered that, as her post had been abolished, it was impossible to

3



3 R _ Judgment No. 4008
her that, on the basis of the advice of the Advisory Board, which
had heard her on 12 August, he had decided to maintain his decision
to reject both of her applications. That is the decision which the
complainant impugns in her third complaint.

In her first complaint, the complainant asks the Tribunal to set
aside the decision of 3 June 2016 and likewise the decisions of 4 and
23 December 2015. In her second complaint she asks the Tribunal to
set aside the decisions of 16 August 2016 and 15 June 2016 and to
cancel the three vacancy notices published on 3 June 2016. In her third
complaint she asks the Tribunal to set aside the decisions of 18 August
2016, 24 June 2016 and 11 July 2016. She also requests the Tribunal to
cancel, if necessary, the appointments of the candidates chosen at the
end of the selection procedures in which she participated.

In addition, in each of her complaints, she seeks reinstatement and
the retroactive reconstruction of her career. In her third complaint she
asks that interest be added to the sums due under that head. If her
reinstatement is impossible, she seeks redress for material injury in
respect of the period 1 January 2017 to 31 March 2021, the date on
which she would have retired. She asks that interest be paid on the
amounts due under that head. At all events, she requests moral damages
in the amount of 25,000 euros and costs.

The Conference submits that the complaints should be dismissed
as groundless. It asks the Tribunal to join the first two complaints.

CONSIDERATIONS

1. Thethree complaints essentially seek the same redress and are
largely interdependent. It is therefore appropriate to join them in order
to rule on them in the same judgment.

2. Article 34(3) of the Energy Charter Treaty provides that the
Conference shall “appoint the Secretary General and take all decisions
necessary for the establishment and functioning of the Secretariat
including the structure, staff levels and standard terms of employment of
officials and employees”. In pursuance of this provision, the Conference

5
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The latter must therefore confine itself to ascertaining whether the
decision was taken in accordance with the rules on competence, form
or procedure, whether it involves a mistake of fact ot of law, whether it
constituted abuse of authority, whether it failed to take account of
material facts, or whether it draws clearly mistaken conclusions from
the evidence (see Judgment 3582, under 6).

6. Since a breach of rules conceming consultation of a staff
representative body constitutes a procedural flaw, this plea lies within
the scope of review defined above. First, the complainant submits that
the Secretary General violated Staff Rule 4.3 by failing to consult the
Staff Committee about the proposed restructuring of the Secretariat
before submitting the proposal, in particular the first version thereof
which formed the basis of the “whole decision-making procedure”, to
the competent authorities.

The defendant organisation contends that discussions were held
with the Staff Committee well before the restructuring proposal was
submitted to the Conference for final approval, It states that the
Committee was indeed consulted and that its “main ideas” were taken
into account.

Staff Rule 4.1 reads in pertinent part:
“(b) The main objectives of the Staff Committee shall be:

(i)  to promote co-operation between the Secretariat and the staff as
a whole;

[-]

(¢) Beforc making decisions affecting the position of a particular
calegory, of all categorics or of a specific group ol oflicials ol the
Secretariat, the Secretary-General shall consult the Staff Committee.”

Staff Rule 4.3 provides that:

“(a) In pursuance of the main objectives specified in Rule 4.1, the Staff

Committec:

(i)  shall be bound to give its opinion on proposed amcndments to
the Staff Regulations or Staff Rules and administrative action
proposed by the Secretary-General in furtherance of the Staff
Regulations or Staff Rules. [...]”
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7. The complainant also contends that the Secretary General
completely ignored the Staff Committee’s role by taking it upon himself
to consult staff members directly about his restructuring proposal, and
that he brought pressure to bear on them to support it.

The defendant organisation replies that, on the contrary, it was the
Staff Committee which tried to force its view on all the staff regardless
of the general interest. It adds that the Secretary General consulted the
staff by organising town hall meetings and considers that it is not the
Staff Committee’s role to substitute its opinion for that of the staff.

The evidence in the file shows that on 23 October 2015 the Staff
Committee advised the Secretary General that staff members who so
wished should be able to retain their current status, On 28 October the
Secretary General replied that while neither version of the restructuring
proposal had received unanimous backing from the staff members,
there had been majority support, confirmed in writing, for one version.
He also took the Staff Committee to task for having misled the members
of the Budget Committee by telling them that its alternative draft budget
was supported by a majority of the staff, He informed the Staff Committee
that he intended to proceed on the basis of the written opinion of the
majority of the staff.

Staff Rules 4.1 and 4.3 stipulate that the Secretary General must
obtain the Staff Committee’s opinion before adopting his position. He
is free to follow or to reject that opinion. He may criticise it and explain
why he cannot endorse it, but he cannot lawfully consult each staff
member individually instead of consulting the properly constituted
Staff Committee.

The evidence in the file also shows that town hall meetings were
indeed held, but they cannot make up for the lack of a Staff Committee
opinion or remedy a flaw relating to its consultation.

This plea is well founded.

8. The complainant also submits that the Staff Committee was
twice given a deadline for stating its opinion much shorter than that
specified in Staff Rule 4.3(a)(i). The defendant organisation replies that
these tight deadlines were given to the Staff Committee when it was

9
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This plea is well founded.

9. In conclusion, as explained in considerations 6 to 8, above,
the procedure for consulting the Staff Committee was tainted with
several flaws.

The Tribunal recalls that, in keeping with the principle fu patere
legem quam ipse fecisti, when a text provides for the consultation of a
body representing the staff before the adoption of a decision, the
competent authority must follow that procedure, otherwise its decision
will be unlawful (see, for example, Judgments 3883, under 20, 3671,
under 4, and 1488, under 10).

Since the plea that the rules regarding consultation of the Staff
Committee were breached is well founded, the deliberations of the
Conference on 3 December 2015 were unlawful. The individual decision
taken with regard to the complainant on the basis of those deliberations
is therefore likewise unlawful. Moreover, this individual decision is
also unlawful in other respects.

10. The complainant submits that the decision not to extend her
fixed-term contract is in fact a decision to terminate a twenty-year
“perennial employment relationship”, She contends that her duties, which
she performed continuously for over 19 years, were of a permanent
nature and that her fixed-term contract “must [...] be redefined” as a
contract of indefinite duration. She infers from this that the question of
extending her fixed-term contract was, by definition, moot.

The complainant acknowledges that the Staff Regulations and Staff
Rules make no provision for employment under a contract of indefinite
duration and that Staff Rule 10.1 lays down that “[n]o action by the
Secretary-General shall be construed as, or have the effect of, granting
employment for an indefinite period or constituting a permanent
appointment”. However, in her opinion, this provision contradicts other
provisions of the Staff Regulations. First, she emphasises that the
Preamble to the Staff Regulations and Staff Rules provides that it is
staff policy to enable officials wherever possible to pursue a career
within the Secretariat. Moreover, in her view, Staff Regulation 12(d)

1"
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the complainant, must be construed in the broad sense to encompass
non-extension of a contract.

The defendant organisation explains that Staff Rule 25.1 applies
only when a contract is terminated prior to its expiry, and not when it
is not extended. It contends that Senior Management officers were
consulted about the decision not to extend the complainant’s fixed-term
contract, as “discussions” took place during management meetings
attended by a large number of participants, including Senior Management
officers.

13. Staff Rule 25.1 reads:

“The Scerctary-General shall consult with Senior Management officers
including the Deputy Secretary-General and Direclors before personnel
decisions are taken in accordance with Staff Regulations and Staff Rules, in
particular regarding appointments, probation, promotion, advanccment,
disciplinary actions, termination of employment.

Conclusions shall be recorded in writing.”

Whereas the Staff Committee is responsible for giving its opinion
on matters of general concern to the staff (Staff Rule 4.1(e)), Senior
Management officers have to give their opinion on issues concerning
individual staff members (Staff Rule 25.1).

Contrary to the defendant organisation’s submissions, Staff Rule 25.1
does apply in this case, as it requires Senior Management officers to
give their opinion on all issues concerning individual staff members.
Termination of employment is mentioned only as an example, and the
non-extension of a contract also falls within the scope of this provision.
In addition, this rule required Senior Management officers to give their
opinion on the granting of a Project Staff contract to the complainant.

The submissions in the file certainly show that the general issue of
the budget and personnel management was raised at various management
meetings during which the Secretary General summarised progress on
this subject. These general explanations did not give rise to an opinion.
However, in any case, these discussions carnnot replace an opinion of
Senior Management officers on the complainant’s personal situation.
In accordance with the principle tu patere legem quam ipse fecisti, the
Secretary General had to abide by Staff Rule 25.1 and consult Senior

13
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perform the same duties with the same remuneration. The only
differences between the contract under which she was employed and
that which was offered to her, were their name and duration. As the
complainant had been employed since 1996 as Administrative Assistant
under a fixed-term contract, the Secretary General could not offer her a
temporary contract to continue performing exactly the same work as
she was performing under a fixed-term contract without contravening
the spirit of the applicable texts (see Judgment 2708, under 10).

The defendant organisation explains that as the complainant’s post
had been abolished, she could no longer be retained under a fixed-term
contract. However, as the Tribunal has consistently held, although job
abolitions may arise from a restructuring, they must be justified by real
needs and not be immediately followed by the creation of equivalent
posts (see Judgments 3422, under 2, and 2156, under 8). In this case,
the purpose of offering the complainant a Project Staff contract was to
keep her in her post for another year. This could not, however, involve
distorting the notion of a temporary contract.

This plea is well founded.

16. It follows from the foregoing that the Secretary General’s
decision of 4 December 2015 not to extend the complainant’s fixed-
term contract and to offer her a one-year Project Staff contract is
unlawful. For this reason, the decisions of 23 December 2015 and
3 June 2016 confirming it are likewise unlawful. These three decisions
must therefore be set aside, without there being any need to examine
the other pleas regarding them.

17. In her second complaint, the complainant seeks the
cancellation of three vacancy notices published on 3 June 2016 which
concerned Administrative Assistant positions at grade C5/C6. She also
requests the setting aside of the Secretary General’s decision of
16 August 2016 confirming the decision of 15 June 2016 by which he
refused to modify the three vacancy notices.

15
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20. The complainant is, however, entitled to an award of damages.
When assessing these damages, account will be taken of the fact that,
although she had been in the Secretariat’s service since 1 April 1996,
she had held a fixed-term contract and thus did not have any right to
have it extended until she reached retirement age. Account will also be
taken of the fact that, after her fixed-term contract was not extended,
she continued for a period of one year to earn the same amount of salary
as she had previously received. In view of all the circumstances of the
case, the Tribunal considers that the various forms of injury suffered by
the complainant may be fairly redressed by awarding her compensation
assessed ex aequo et bono at 35,000 euros.

21. As the complainant succeeds, she is also entitled to costs,
which the Tribunal sets at 5,000 euros.

DECISION

For the above reasons,

1. The Secretary General’s decision of 3 June 2016 and those of 4 and
23 December 2015 are set aside.

2. The vacancy notices published on 3 June 2016 and the Secretary
General’s decisions of 15 June and 16 August 2016 are cancelled.

3. Itis unnecessary to rule on the complainant’s third complaint.

4, The Energy Charter Conference shall pay the complainant
35,000 euros in compensation under all heads.

5. The Energy Charter Conference shall also pay the complainant
costs in the amount of 5,000 euros.

6. All other claims in the first and second complaints are dismissed.

17



Annex V: Threats and intimidations of A-Grade representative

From: Masami NAKATA

Sent: jeudi 4 avril 2019 09:20
To: Staff Commmittee
Subject: SC member

Dear Staff Committee,

Jus for the record, SG again complained to me today around 11:30 am that I had accepted SC
member responsibility.

He 1old me that he didn't like that I was in the SC because he had a trouble dealing with SC
before when a Senior Management member was in the SC.

Thanks.

Masami

From: Masami NAKATA

Sent: mercredi 3 avril 2019 08:37
To: Staff Commiltee

Subject: Meeting with SG

Dear Staff Committee,

This is just for your information. I'm sending this just for the record.
No need to act on it for now.

Around 9:45 or so, I was called by the Secretary General to his office. He told me the following.
1. 1. better to step down from ASG post by the end of April” as I originally wished but
extended until the end of this year.
He also said that my job performance was bad and unsatisfactory. 1 failed to do many
things. He implied that he would do bad PAR soon (or now).
2. SG again blamed that I was in the SC committee despite “his disapproval.” I told him fo
talk to staff because they selected me. (SC member selections should not be affected by
“SG'’s disapproval )
3. SG also said that he was not happy because I didn't oppose to SC’s conducting survey.
He said it was conflict of interest, because I'm in the Senior Management. I asked him
why he knew about the survey. He said that he had a way 1o know.
4. He said he didn’t like me because [ was impolite.
If I remember more, I'll add later.
Best,

Masami



Annex VI: Threat of B/C-Grade representative

This text message was sent on 22/03/2019 by B/C-grade representative to the Chair of the Staff
Committee to put pressure on her to withdraw the following message sent by staff committee
to SG. In total, B/C-grade representative sent 30 SMS to the Chair of the Staff Committee about
the withdrawal of this message and several emails. As consensus was not reached within the
Staff Committee , the B/C-Grade representative sent an email on behalf of the Staff Committee
to SG inviting to disregard the previous emails sent by the Chair, see email below dated on April
8.

From: Staff Committee

Sent: dimanche 17 mars 2019 10:36
To: Urban RUSNAK

Subject: Message 1495
Importance: High

Dear SG,



The SC took note of the message 1495 which was uploaded on delegates portal on March 11,
at 18:03.

Unfortunately, the SC has not been consulted on this document as specified in the SM, nor did
the document go the regular internal silent procedure. Therefore, the SC would like to know
which staff members have been consulted in the preparation of this document and if not any
were, please clarify why not.

Best regards,
YS: Chair of the SC.

This e-mail is intended for the use of the named recipient only. Information contained in this e-
mail and its attachments may be privileged, confidential and protected from disclosure. If you
are not the intended recipient, please do not read, copy, use or disclose this communication to
others, Please also notify the sender by replying to this message and then delete it from your
system.

From: Staff Committee

Sent: |undi 8 avril 2019 11:28

To: Urban RUSNAK

Subject: RE: Meeting and Communication

Dear Secretary General,

Unfortunately, the Staff Committee is not in a position to meet with you until a working
relationship can be established among the members of the Staff Committee where
communication is absent. Please disregard previous correspondences sent by the Chair in the
past.

The Staff Committee will inform in the future if and when it can meet with you, until further
notice the Staff Committee is not operational and is on hold.

Kind regards,

Staff Committee



Annex VII: Threat of the Chair of the Staff Committee

Summary record of the meeting between the Secretary General (SG) and the Head of Energy
Efficiency Unit (EEU).

In the morning of May 8", the Secretary General called the Head of Energy Efficiency Unit
(EEU) for a meeting in his office. The meeting was unplanned. The Head of EEU enquired about
the discussion points over the phone. The SG answered that he had several points he would like
to discuss with her.

At the start of the meeting, SG clarified that he would like to discuss with her the way forward
following the confirmation of her position after the end of the extension of her probationary

period.

The following points were discussed:

SG informed EEU Head that he was delighted with her acceptance of his conditions
which consist of resigning from the Board of EVO and legally stopping the activities of
OpenExp. The Head of EEU clarified that her decision to step down legally from these
two organisations does not mean she agrees with his perception of a conflict of interest.
She still considers this unjustified and not evidence-based. SG informed EEU Head that
he acted based on the rules and that moving forward, she will be assessed based on her
petformance only.

SG informed EEU Head that in case of an appeal at the ILOAT, as mentioned in some
of her emails, she won’t be able to continue working at the Secretariat. The Head of
EEU asked for clarification. SG replied that he acts based on the rules. EEU Head
replied that she also acts based on the rules.

SG asked EEU Head to make sure her communication by email is factual. EEU Head
inquired about which emails SG was referring to. He answered that he was referring to
two emails she send to him in her role as a Chair of the SC. According to the SG, the
first email relates to SC note about overtime in EIRA team. SG stated that the note was
not discussed with all EIRA team members. Also, according to him, the note does not
include the recent decisions related to overtime. EEU Head explained SG that the note
he received from her was in her role as Chair of SC and she cannot discuss it with him in
the absence of other SC members given that 2019 SC members have agreed to not held
meetings with the SG on SC issues separately. She informed SG that she will report to
the SC about this meeting and propose to add an agenda item on the EIRA notc for the
meeting SC will have with SG. SG replied that he respects the rules and stated that
anyway SC is not operational, especially given the resignation of B/C gradc
representative. EEU Head disagreed with SG’s statement about the SC. She argued that
the summary record of the SC meeting of April 15" which she shared with him provides
evidence that SC is operational and an election of new B/C grade representative is
underway as required by the rules. SG informed EEU Head that the second email he was



referring to was related to the summary record of the SC meeting of April 15" and asked
the EEU Head to respond to his email where he was asking her to share with him the
annexes mentioned in the summary record. EEU Head reminded SG, once again, that
issues related to SC cannot be discussed with her separately. Instead, they will be
discussed with the SC members and that he will receive replies to his emails in due time.

At some point during the meeting, EEU Head put her phone on the desk. SG reacted by saying
[ hope you are not recording me”. EEU Head confirmed that she was not recording him.

The meeting was adjourned.

Please note the following correspondence between the SG and the Chair of the SC following
the meeting.

From: Urban RUSNAK

Sent: jeudi 9 mai 2019 12:24

To: Yamina SAHEB

Subject: RE: Summary record of today's meeting

Dear Ms Saheb,
I take note of your own record, but it doesn’t reflect our conversation. Please don't continue
accusing me of threatening you.

Best Regards,

Urban Rusnak

From: Yamina SAHEB

Sent: jeudi 9 mai 2019 09:11

To: Urban RUSNAK

Subject: RE: Summary record of today’s meeting

Dear Mr Rusnak,

Your comment is noted. However, the Summary record is based on the notes I have taken during
the meeting.

Regarding bullet point 2, I have even asked you for clarification and you confirmed that if I take
a legal action against your recent decisions, it won’t be possible for me to work at the ECS.

Best regards,

r

Yamina SAHEB, Ph.D.
Head of the Energy Efficiency Unit



From: Urban RUSNAK

Sent: mercredi 8 mai 2019 18:11

To: Yamina SAHEB

Subject: FW: Summary record of today’s meeting

Dear Ms Saheb,
I disagree with your summary which doesn't reflect my words and the positive spirit of our
conversation today as an example | refute the accusations contained in the second bullet point.

Best Regards,
Urban Rusnak

This e-mail is intended for the use of the named recipient only. Information contained in this e-
mail and its attachments may be privileged, confidential and protected from disclosure. If you
are not the intended recipient, please do not read, copy, use or disclose this communication to
others. Please also notify the sender by replying to this message and then delete it from your
system.

From: Yamina SAHEB

Sent: mercredi 8 mai 2019 16:04

To: Urban RUSNAK

Subject: Summary record of today’s meeting

Deat Mr Rusnak,

Please find attached a summary record of today’s meeting. Please note that I included what was
literally said, according to the notes I took during the meeting. If I missed anything, please let me
know.

Best regards,

r

Yamina SAHEB, Ph.D.
Head of the Energy Efficiency Unit
Energy Charter Secretariat



Annex VIII: Cancellation of the B/C-grade election due to intimidations and the atmosphere of
fear in the workplace at the Energy Charter Secretariat.

From: Staff Committee

Sent: lundi 13 mai 2019 15:01

To: Elena BRATIKOVA,; David KRAMER; Alejandro CARBALLO LEYDA, Ishita PANT; Masami NAKATA;
Ruslan GALKANOV; Bilyana CHOBANOQVA, Vlatka ANIC; Oleksandr ANTONENKO; Julia BOEGAEVA; Mara
NOVELLO; Margaret BOLAN; Ernesto BONAFE; Kanat BOTBAEV; Iryna DE MEYER; Monica EMMANUEL;
Vitali HIARLOUSKI; Anna NOSICHENKO; Can OGUTCU; Danai OIKONOMAKOU; Anna PITARAKI; Yuriy
POCHTOVYK; Yves RAYEUR; Scott SUTHERLAND; Gokge METE; Yamina SAHEB; Edward SAFARYAN;
Marat TERTEROV

Subject: Cancellation of the B/C grade election and postpone of the GSM planned for Tuesday
Importance: High

Dear Colleagucs,

Several officials reported to SC that they have been intimidated and/or threatened in their
employment either by their peers or their immediate superiors regarding their participation to the
B/C grade representative election.

SC has, therefore, decided to cancel the election. A new election of B/C grade representative will
be organized as soon as the intimidating behavior stops and all officials in B/C-grade category
will be able to caste their votes freely without fear.

Consequently, the GSM planned for Tuesday, May 14" to discuss B/C grade issues is postponed
as the SC won’t be able to voice concerns of B/C graders in the absence of a representative from
this category.

Given the obvious conflict of interest of Legal Affairs (see various emails sent by the Mr
Carballo (General Counsel) as well as by Ms De Meyer and Mr Hiarlouski (both Legal
Assistant), last week) in the confidence crisis the Energy Charter Secretariat is experiencing, SC
will seek advice from an independent lawyer (at the expensc of the SC members as no budget is
allocated to SC) and get back to you by the end of this week at the latest with a roadmap to
overcome the crisis triggered by few officials.

SC is thankful to the B/C grades who voted despite the atmosphere of intimidation and fear at the
Energy Charter Secretariat these days. The voting list has been eliminated by the SC. There
should be no pressure on the colleagues who voted. However, in case this happens, SC invites
the potential victims to get in touch.

SC will inform the SG, at his return from mission, about the situation and the proposed steps to
move forward.

Best regards,
YS: Chair of the SC



Annex IX: Call for an unlawful General Staff Meeting by the personal Assistant of the
Secretary General

From: Mara NOVELLO

Sent: lundi 13 mai 2019 17:24

To: Staff Committee; Elena BRATIKOVA; David KRAMER; Alejandro CARBALLO LEYDA, Ishita PANT;
Masami NAKATA; Ruslan GALKANOV; Bilyana CHOBANOVA; Vlatka ANIC; Oleksandr ANTONENKO; Julia
BOEGAEVA; Margaret BOLAN; Ernesto BONAFE; Kanat BOTBAEV; Iryna DE MEYER; Monica EMMANUEL;
Vitali HIARLOUSKI; Anna NOSICHENKO; Can OGUTCU; Danai OIKONOMAKOU; Anna PITARAKI; Yuriy
POCHTOVYK; Yves RAYEUR; Scott SUTHERLAND; Gikge METE; Yamina SAHEB; Edward SAFARYAN;
Marat TERTEROV

Subject: RE: Cancellation of the B/C grade election and postpone of the GSM planned for Tuesday
Importance: High

Dear Staff Committee,

I personally have never been intimidated or threatened by anybody in the Secretariat regarding
my participation in the election of the B/C grade representative.

I am very puzzled at your initiative to cancel the elections for the B/C grades and disappointed
about your decision not to hold the General Staff Meeting tomorrow.

I think that now more than ever we need to speak to each other and to renew with a
constructive dialogue. We must sit together and confront our views. In a positive, polite
and constructive manner. DIALOGUE IS THE ONLY WAY FORWARD.

[ therefore invite you to maintain tomorrow’s GSM. I will be present at 14:00. Hoping we will be
many to share this need.

Kind regards

Mara

This e-mail is intended for the use of the named recipient only. Information contained in this e-mail and its attachments may be
privileged. confidential and protected from disclosure. If you are not the intended recipient, please do not read, copy. use or
disclose this communication fo others. Please also notify the sender by replying to this message and then delete it from your
system.



Annex VII Mr. Terterov’s paper presented at ANGORA

DO ENERGY TRANSITIONS LEAD TO LOW CARBON ECONOMIES?

Marat Terterov?

Good morning everybody. Allow me to begin with a short remark on the title of my
presentation and then to speak about sustainability and energy transition issues in more
detail.

The topic of my brief intervention this morning is “do energy transitions lead to low
carbon economies?” [ ask this question due to the view that sustainability as a concept
and the idea of transition to low carbon economies are in many ways becoming the
dominant narratives and the most fashionable terms in our discussions about energy. That
said, if we briefly glance at the ‘energy experiences’ of some of the countries T tend to
visit for professional purposes, then I am not entirely sure that all international
stakeholders are on the same page when it comes to these important topics. In the
European energy discussion, which has implications on policy making, the idea of an
energy transition has become somewhat of an ‘ideology’. Indeed, to reinforce the view
from Europe, a top level British decision maker stated a few weeks ago that in “30 years
from now there will be no more combustion engine vehicles in the United Kingdom”.
This is a very provocative statement but does reflect a European narrative on the energy
transition (he did not clarify as to which cars we will be driving in the future, however).

What does this really mean and how are these ideas embraced by different sets of
countries, particularly those outside of Europe? To begin with, there is substantial
confusion, or lack of consensus, about the concept of decarbonization. From my
perspective, the idea of decarbonization does not cotrespond to the end of conventional
fuels. We certainly can make fuels more efficient, but can we fly a plane on energy
efficiency? Energy efficiency makes for great energy policy, in both producer and
consumer countries, but neither energy efficiency nor decarbonization equate to the end
of fossil fuels.

That said, it is clear to me that we are going somewhere, for sure, as we cannot deny
that renewable energy is playing a greater role in our lives today than it has been in the
past. Many changes are taking place in the manner that we produce and consume energy
at the international level. At this point I would like to say that we live in a world of
profound energy diversity: the energy balance of many countries is dependent on a very
diverse set of fuels. Indeed, as the centuries passed, the world shifted from conventional
energy forms such as wood, then coal, to oil, to renewables in the 21% century: we are
currently in the era of diversity.

We can also note that a North-South ‘energy policy priorities gap” emerges: on the one
hand, while Europe and the OECD countries are leading a surge towards ‘environmentally
friendly’ usage of energy, many developing countries, which are more interested in
energy access and alleviation of energy poverty, continue to go for cheaper, easier and
invariably dirtier options such as coal and petroleum products. The shale revolution
represented a major game breaking development as it drove prices down and led to an
oversupply of hydrocarbons for the first time in a decade, creating in turn a situation in
which there is much more primary fuel available. Consequently security of supply became

23 Brussels Energy Club (BrEC).
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less of a problem and also gas prices fell fostering higher levels of consumption especially
in developing countries. All of this seems to have led to a larger volume of CO2
emissions.

There is some sense of unity on sustainability and energy transitions in the countries
of the North, which utilize instruments such as the G-7 in order to promote policy level
change in favour ofthe energy transition. There is recognition that energy needs to remain
affordable, but there is an increasing consensus now on the need to evaluate the harmful
effects of low oil prices more closely. Increasingly, we came to a situation in which it is
necessary to act concretely at the global level and to establish a framework through which
to shape the policy debate.

European leaders fully realize that Europe cannot go it alone and global level
cooperation is necessary to achieve global objectives. There is a view within the EU that
CO2 emissions can be managed by acting together. This is not necessarily the view from
the developing countries. One interesting caveat to note here is what one could refer to as
the German Paradox within the EU: the Germans see themselves as the leaders in Europe
when it comes to the energy transition but at the same time they are the largest consumer
of coal within the European Union. This begs the question as to the type of energy
transition that Europe is really moving towards and whether ‘energy transitions lead to
fow carbon economies’

So, on this last point, when it comes to the idea of the energy transition, I hope that
our children are not going to be engaged in the same debate in 30 years’ time from now
as we are at present.

Thank you for your attention.
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Annex VIII Approved/performed missions in 2019 first semester

1. Missions per unit
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3. Missions per destination

Number of man-days on mission per destination
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Annex IX ILOAT Decisions v Energy Charter Conference (4008 and 4009)

Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

Registry s translation,
the French text alone
being authoritative,

W.
V.
Energy Charter Conference

126th Session Judgment No. 4009

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mr D. W. against the Energy
Charter Conference on 14 November 2016 and corrected on
22 November 2016, the Conference’s reply of 6 February 2017, the
complainant’s rejoinder of 7 April, the Conference’s surrejoinder of
26 May, the complainant’s additional submissions of 15 September and
the Conference’s final comments thereon of 14 November 2017,

Considering Articles TI, paragraph 5, and VII of the Statute of the
Tribunal;

Having examined the written submissions and decided not to hold
oral proceedings, for which neither party has applied,

Considering that the facts of the case may be summed up as follows:

The complainant challenges the decision not to extend his fixed-
term contract following the abolition of his post, but to give him a
Project Staft contract.

At the material time, the complainant, who joined the Energy
Charter Secretariat — the secretariat of the Energy Charter Conference —
in 1995, had held the post of Head of Administration and Finance since
1 July 1998. His fixed-term contract, which had been extended several
times, was due to expire on 30 June 2016.
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The Budget Committee, which is made up of one representative of
each Signatory to the Energy Charter Treaty, is the body responsible for
advising the Conference on matters relating to the financial administration
of the Secretariat and which, as such, gives its opinion on the Secretariat
budget before it is submitted to the Conference for adoption. On
7 September 2015 the Secretary General presented the Committee with
a first version of the draft Secretariat budget for the 2016-2017 biennium,
which provided for a restructuring of the Secrctariat entailing the
abolition of several posts, including that of the complainant,

At the end of the Budget Committee’s meeting on 17 September
2015, the Secretariat was asked to prepare a second version of the draft
budget. This was submitted to the Budget Committee. At its meeting on
20 October, the Budget Committee decided that it could not adopt a
decision until the Secretary General and the Staff Committee reached
consensus. They were invited to do so.

In the draft budget for the 2016-2017 biennium which it submitted
to the Conference on 17 November 2015, the Secretariat proposed the
abolition of several posts, including that of the complainant, at the date
of expiry of the incumbent’s contract. It explained that in order to bridge
the gap until the entry into force of the new establishment table in 2017,
a “Project Staff contract” ending on 31 December 2016 would be
offered to most of the staff members whose posts were to be abolished.
The Conference approved this draft budget on 3 December 2015.

The Secretary General informed the complainant by a letter of
4 December 2015 that the Conference had decided to abolish his post
as of 30 June 2016 and that his contract would not therefore be extended
beyond that date. However, he offered the complainant a Project Staff
contract for the period 1 July to 31 December 2016 with “the same job
description” and at the same grade and step. The complainant accepted
this offer while making it clear that he reserved the right to challenge
this decision.

On 17 December the complainant requested the Secretary General
to review the decision of which he had been notified by the letter of
4 December and to extend his fixed-term contract. On 23 December
2015 the Secretary General informed him that as, in his opinion, all the
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relevant rules and procedures had been followed correctly and the terms
of his contract had been respected, he had decided to maintain the
decision not to extend that contract. He noted that the complainant had
accepted the Project Staff contract offered to him.

On 21 June 2016 the complainant referred the matter to the
Advisory Board and requested a review of the decision not to extend
his fixed-term contract and its extension for one year as from 1 July
2016, or the granting of a one-year contract affording him the same
rights. In its report of 4 August the Advisory Board, which had heard
the complainant on 1 July, stated that as his post had been abolished,
it was impossible to extend his fixed-term contract or to award him
a contract affording him the same rights. The Board held that the
Secretary General had acted within his authority on the basis of the
decisions taken at the Conference and in compliance with the applicable
procedures. On 16 August 2016 the Secretary General informed the
complainant that, in accordance with the Board’s advice, he had
decided to maintain his decision not to extend the complainant’s fixed-
term contract. That is the impugned decision.

The complainant asks the Tribunal to set aside this decision and
likewise the decisions of 4 and 23 December 2015. He also seeks his
reinstatement, with the retroactive reconstruction of his career, in a post
matching his profile, and the payment of the remuneration arrears which
he cousiders are due since 1 January 2017. If his reinstatement is
impossible, he requests, as compensation for material injury, the
payment of a sum equal to the remuneration he would have received
between 1 January 2017 and 31 May 2021, the date on which he would
have retired, with interest. At all events, he requests moral damages in
the amount of 25,000 euros and costs.

The Conference submits that the complaint should be dismissed
as unfounded.
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CONSIDERATIONS

1. Article 34(3) of the Energy Charter Treaty provides that the
Conference shall “appoint the Secretary General and take all decisions
necessary for the establishment and functioning of the Secretariat
including the structure, staff levels and standard terms of employment of
officials and employees”. In pursuance of this provision, the Conference
creates officials’ posts when approving the Secretariat budget to which
an establishment table, prepared by the Secretariat, is appended (Staff
Regulation 11).

At the material time, the complainant held the position of Head of
Administration and Finance, a grade A4 post which was listed in the
establishment table.

At its meeting on 3 December 2015 the Conference approved the
Secretariat’s budget for the 2016-2017 biennium, which included a new
establishment table giving effect to a restructuring of the Secretariat
entailing the abolition of the complainant’s post as of 30 June 2016.

The complainant challenges the decision, taken following the
adoption of this budget, not to extend his fixed-term contract but to give
him a Project Staff contract.

2. In his written submissions the complainant contends that the
Conference’s decision was tainted with flaws.

The adoption of an establishment table is a general decision which,
according to the case law, cannot be impugned if it requires individual
implementing decisions, in which case only the latter may be impugned
(see Judgments 3736, under 3, and 3628, under 4, and the case law cited
therein). However, the decision not to extend the complainant’s fixed-
term contract but to offer him a Project Staff contract is an individual
decision implementing the amendment of the establishment table and,
in support of his claims directed against that decision, the complainant
is entitled to challenge the lawfulness of the said amendment, which
formed the basis of the decision in question.
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3. The complainant contends that the rules concerning
consultation of the Staff Committee were breached. In this connection, he
submits that the Committee was not properly consulted, that its role was
disregarded and that it was allowed too little time to give its opinion.

4. A firm line of precedent has it that a decision concerning the
restructuring of an international organisation’s services which leads to
the abolition of a post is subject to only limited review by the Tribunal.
The latter must therefore confine itself to ascertaining whether the
decision was taken in accordance with the rules on competence, form
or procedure, whether it involves a mistake of fact or of law, whether it
constituted abuse of authority, whether it failed to take account of
material facts, or whether it draws clearly mistaken conclusions from
the evidence (see Judgment 3582, under 6).

5. Since a breach of rules concerning consultation of a staff
representative body constitutes a procedural flaw, this plea lies within
the scope of review defined above. First, the complainant submits that
the Secretary General violated Staff Rule 4.3 by failing to consult the
Staff Committee about the proposed restructuring of the Secretariat
before submitting the proposal, in particular the first version thereof
which formed the basis of the “whole decision-making procedure”, to
the competent authorities.

The defendant organisation contends that discussions were held
with the Staff Committee well before the restructuring proposal was
submitted to the Conference for final approval. Tt states that the
Committee was indeed consulted and that its “main ideas™ were taken
into account.

Staff Rule 4.1 reads in pertinent part:
“(by The main objectives of the Staff Committee shall be:
(i)  to promote co-operation between the Secretariat and the staff as
a whole;
(-]

(¢) Betore making decisions affecting the position of a particular
category, of all categories or of a specitic group of officials of the
Secretariat, the Secretary-General shall consult the Staff Committee.”
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Staff Rule 4.3 provides that:
“(a) Tn pursuance of the main objectives specified in Rule 4.1, the Staff
Commiltee:

(i)  shall be bound to give its opinion on proposed amendments to
the Staft Regulations or Staft Rules and administrative action
proposed by the Secretary-General in furtherance of the Staff
Regulations or Staff Rufes. [...]”

These provisions make it plain that the Staff Committee’s advisory
role primarily involves advising the Secretary General. It follows that
restructuring proposals must be submitted to the Staff Committee for
an opinion before being forwarded to the Conference or the Budget
Committee. Indeed, the consultation would be meaningless without this
step, the purpose of which is precisely to inform the Secretary General
before he adopts a position.

Before the Conference took its decision on 3 December 2015, the
Budget Committee twice discussed the restructuring of the Secretariat,
namely on 17 September and 20 October 2015.

The first version of the restructuring proposal presented by the
Secretary General was sent to the Budget Committee on 7 September
2015 ahead of its meeting on 17 September. The Staff Committee was
not consulted about this first version. In a note to the Budget Committee
of 17 September 2015, the Staff Committee pointed out that it had not
been properly consulted and deplored the planned restructuring.

The submissions in the file show that the Staff Committee, owing
to circumstances beyond its control, was unable to meet the deadline
agreed with the Secretary General for giving its opinion on the second
version of the proposal, which was examined by the Budget Committee
at its meeting on 20 October 2015, and that the Secretary General
therefore considered on 6 October 2015 that his duty to consult the Staff
Committee had been accomplished and sent his second version of the
proposal to the Budget Committee without waiting for the Staff
Committee’s opinion. The latter did in fact send the Budget Committee
an alternative draft budget on 7 October 2015. However, the fact that
paragraph 9 of the Staff Circular concerning Staff Rule 4.2 at that time
permitted the Staff Committee to send a note to the Chairman of the



Judgment No. 4009

Budget Committee, as in fact occurred, did not exonerate the Secretary
General from his duty to consult the Staff Committee before submitting
his proposal to the Budget Committee.

In conclusion, the Secretary General breached Staff Rules 4.1
and 4.3 quoted above. This plea is well founded.

6. The complainant also contends that the Secretary General
completely ignored the Staff Committee’s role by taking it upon himself
to consult staff members directly about his restructuring proposal, and
that he brought pressure to bear on them to support it.

The defendant organisation replies that, on the contrary, it was the
Staff Committee which tried to force its view on all the staff regardless
of the general interest. It adds that the Secretary General consulted the
staff by organising town hall meetings and considers that it is not the
Staff Committee’s role to substitute its own opinion for that of the staff.

The evidence in the file shows that on 23 October 2015 the Staff
Committee advised the Secretary General that staff members who so
wished should be able to retain their current status. On 28 October the
Secretary General replied that while neither version of the restructuring
proposal had received unanimous backing from the staff members,
there had been majority support, confirmed in writing, for one version.
He also took the Staff Committee to task for having misled the members
of the Budget Commiittee by telling them that its alternative draft budget
was supported by a majority of the staff. He informed the Staff Committee
that he intended to proceed on the basis of the written opinion of the
majority of the staff.

Staff Rules 4.1 and 4.3 stipulate that the Secretary General must
obtain the Staff Committee’s opinion before adopting his position. He
is free to follow or to reject that opinion. He may criticise it and explain
why he cannot endorse it, but he cannot lawfully consult each staff
member individually instecad of consulting the properly constituted
Staff Committee.

The evidence in the file also shows that town hall meetings were
indeed held, but they cannot make up for the lack of a Staff Committee
opinion or remedy a flaw relating to its consultation.
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This plea is well founded.

7. The complainant also submits that the Staff Committee was
twice given a deadline for stating its opinion much shorter than that
specified in Staff Rule 4.3(a)(i). The defendant organisation replies that
these tight deadlines were given to the Staff Committee when it was
consulted in connection with the various draft versions of the restructuring
proposal, but not for the proposal that was ultimately submitted to
the Conference.

Staff Rule 4.3(a)(i) provides as follows:

“[...] The Secretary-General shall likewise refer to the Staff Committee any

question of a general nature affecting the interests of the staff [...]. In all

cases under this paragraph, the Staff Committee shall state its opinion on a

matter within 30 days of notice thereof, except that by mutual agreement a

shorter or longer period may be decided upon in exceptional cases[.]”

The written submissions show that in a matter as important as an
extensive restructuring of the Secretariat, the Secretary General twice
set a very tight deadline, much shorter than that provided for in Staff
Rule 4.3(a)(i), for the Staff Committee to give its opinion.

On 28 September 2015, in preparation for the second meeting of
the Budget Committee on 20 October 2015, the Secretary General
submitted to the Staff Committee two options regarding staff members
whose posts were to be abolished and expressly asked it to indicate its
preference in writing by 30 September 2015, i.e. within two days. As
the Staff Committee refused to respond within this time limit, the
Secretary General proposed an extension of the deadline to 2 October
2015. However, on 5 October the Staff Committee said that it could not
provide its opinion until 7 October because its Chairman had resigned.
The Secretary General then informed it on 6 October that since it had
not given its opinion within the time limit set, he considered that his
duty to consult the Staff Committee had been accomplished. Given that
the Staff Committee had been unable to meet the set deadline owing
to circumstances beyond its control, it was up to the Secretary General
to agree on a new time limit. As he did not do so, Staff Rule 4.3(a)(i)
was breached.
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Similarly, in preparation for the Conference meeting of 3 December

2015, the Secretary General invited the Staff Committee on 20 October

2015 to inform him of its position in writing by midday on 22 October

2015, in other words within two days. However, the Secretary General

had no right under any provision unilaterally to reduce the period for
consulting the Staff Committee to two days.

This plea is well founded.

8. In conclusion, as explained in considerations 5 to 7, above,
the procedure for consulting the Staff Committee was tainted with
several flaws.

The Tribunal recalls that, in keeping with the principle tu patere
legem quam ipse fecisti, when a text provides for the consultation of
a body representing the staff before the adoption of a decision, the
competent authority must follow that procedure, otherwise its decision
will be unlawful (see, for example, Judgments 3883, under 20, 3671,
under 4, and 1488, under 10).

Since the plea that the rules regarding consultation of the Staff
Committee were breached is well founded, the deliberations of the
Conference on 3 December 2015 were unlawful. The individual decision
taken with regard to the complainant on the basis of those deliberations
is therefore likewise unlawful. Moreover, this individual decision is
also unlawful in other respects.

9. The complainant submits that the decision not to extend his
fixed-term contract is in fact a decision to terminate a twenty-year
“perennial employment relationship”. He contends that his duties, which
he performed continuously for over 17 years, were of a permanent
nature and that his fixed-term contract “must [...] be redefined” as a
contract of indefinite duration. He infers from this that the question of
extending his fixed-term contract was, by definition, moot.

The complainant acknowledges that the Staff Regulations and Staff
Rules make no provision for employment under a contract of indefinite
duration and that Staff Rule 10.1 lays down that “[n]o action by the
Secretary-General shall be construed as, or have the effect of, granting
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employment for an indefinite period or constituting a permanent
appointment”, However, in his opinion, this provision contradicts other
provisions of the Staff Regulations and Staff Rules. First, he emphasises
that the Preamble to the Staff Regulations and Staff Rules provides that
it is staff policy to enable officials wherever possible to pursue a career
within the Secretariat. Moreover, in his view, Staff Regulation 12(d)
requires account to be taken of the need to provide officials with the
opportunity to pursue a carcer within the Secretariat, when considering
applications for posts. He also points out that Staff Regulation 23 provides
that officials’ training and instruction must be taken into consideration
for the purposes of promoting their careers. Lastly, the complainant
submits that pursuant to Staff Rule 13.1(b), if a post is suppressed, the
official may be transferred to a post at the same level that is or may
become vacant.

10. As the defendant organisation notes, the complainant’s
“request’ to have his fixed-term contract redefined was not submitted
to the Advisory Board. It is true that in his internal appeal the
complainant asked only to have his fixed-term contract extended for one
year, The Tribunal’s case law clearly establishes that a complainant’s
claims must not exceed in scope the claims submitted during the internal
appeal process. However, a complainant is not precluded from advancing
new pleas, as the present complainant does, before the Tribunal even
if these pleas were not placed before the internal appeal body (see
Judgments 3686, under 22, and 2571, under 5). In the instant case, the
complainant’s submission is receivable as a plea challenging the
lawfulness of the decision not to extend his fixed-term contract.

11. The Preamble to the Staff Regulations and Staff Rules has no
binding legal force and it refers to the pursuit of a career within the
Secretariat “wherever possible”. The Staff Regulations requiring
account to be taken of the possibility for career advancement at the time
of recruitment and in training, and the Staff Rule concerning transfer
when a post is abolished, do not preclude the conclusion of fixed-term
contracts. Moreover, the Tribunal finds that the organisation is expressly
required to conclude fixed-term contracts by Staff Regulation 10(a),

10
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which stipulates that “[o]fficials shall be appointed for a fixed term”.
Lastly, Staff Rule 10.1 provides that “[nJo action by the Secretary-
General shall be construed as, or have the effect of, granting employment
for an indefinite period or constituting a permanent appointment”,

Indeed, the letter offering the complainant a fixed-term appointment
stated: “this offer does not imply that [the contract] will be renewed or
converted into another kind of appointment”,

The wording of Staff Regulation 10 and Staff Rule 10.1 is clear and
must be construed according to the primary rule that unambiguous words
must be given their obvious and ordinary meaning (see Judgments 3701,
under 4, 3213, under 6, and 1222, under 4).

There is plainly nothing in these provisions which would entitle
the complainant to have his fixed-term contract redefined. Nor is there
anything in the case law establishing such a right. The complainant is
therefore wrong to submit that his fixed-term contract should have been
redefined, and the organisation was correct in holding that it was
entitled not to extend the complainant’s fixed-term contract.

12. The complainant also alleges a breach of Staff Rule 25.1,
which requires the Secretary General to consult Senior Management
officers before personnel decisions are taken, in particular those
regarding termination of employment — a notion which, according to
the complainant, must be construed in the broad sense to encompass
non-extension of a contract.

The defendant organisation explains that Staff Rule 25.1 applies
only when a contract is terminated prior to its expiry, and not when it
is not extended. It contends that Senior Management officers were
consulted about the decision not to extend the complainant’s fixed-term
contract, as “discussions” took place during management meetings
attended by a large number of participants, including Senior Management
officers.

13. Staff Rule 25.1 reads:

“The Secretary-General shall consult with Senior Management otticers
including the Deputy Secrctary-General and Directors before personnel
decisions are taken in accordance with Staff Regulations and Staft Rules,

11
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in particular regarding appointments, probation, promotion, advancement,
disciplinary actions, termination of employment.

Conclusions shall be recorded in writing.”

Whereas the Staff Committee is responsible for giving its opinion
on matters of general concern to the staff (Staff Rule 4.1(¢)), Senior
Management officers have to give their opinion on issues concerning
individual staff members (Staff Rule 25.1).

Contrary to the defendant organisation’s submissions, Staff Rule 25.1
does apply in this case, as it requires Senior Management officers to
give their opinion on all issues concerning individual staff members,
Termination of employment is mentioned only as an example, and the
non-extension of a contract also falls within the scope of this provision.
In addition, this rule required Senior Management officers to give their
opinion on the granting of a Project Staff contract to the complainant.

The submissions in the file certainly show that the general issue of
the budget and personnel management was raised at various management
meetings during which the Secretary General summarised progress on
this subject. These general explanations did not give rise to an opinion,
However, in any case, these discussions cannot replace an opinion of
Senior Management officers on the complainant’s personal situation.
In accordance with the principle tu patere legem quam ipse fecisti, the
Secretary General had to abide by Staff Rule 25.1 and consult Senior
Management officers about the non-extension of the complainant’s
contract and the proposal to give him a Project Staff contract.
Furthermore, their conclusions should have been recorded in writing,
in accordance with that provision.

This plea is well founded.

14, The complainant contends that the decision to give him a
Project Staff contract has no legal basis and was taken u/tra vires, since
his employment relationship after 1 July 2016 plainly could not be
described as a Project Staff contract. He submits that no provision is
made for this kind of appointment in the Staff Regulations and Staff
Rules, and that the Secretary General thus created a new category of
staff, which is normally within the competence of the Conference.

12
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The defendant organisation replies that this plea was not raised
during the internal proceedings.

As stated in consideration 10, above, the Tribunal considers that a
complainant may advance a new plea before the Tribunal, even if it was
not placed before the internal appeal body. In the instant case, the
complainant’s submission is receivable as one of his pleas challenging
the lawfulness of the decision to grant him a Project Staff contract.

The defendant organisation explains that Project Staff contracts
should really be regarded as temporary contracts within the meaning of
Staff Rule [.2. The complainant’s contention regarding lack of a legal
basis is therefore groundless.

15. The complainant further submits that his employment
relationship after 1 July 2016 could not be termed a Project Staff
contract because his duties, which remained the same, could not be
subsumed under the notion of a project, nor could they be viewed as
short-term.

The Tribunal notes that according to the terms of the letter of
4 December 2015, the Secretary General offered the complainant a six-
month Project Staff contract, with “the same job description” and at
the same grade and step. In other words, the complainant continued to
perform the same duties with the same remuneration. The only differences
between the contract under which he was employed and that which was
offered to him, were their name and duration. As the complainant had
been employed since 1998 as Head of Administration and Finance under
a fixed-term contract, the Secretary General could not offer him a
temporary contract to continue performing exactly the same work as he
was performing under a fixed-term contract without contravening the
spirit of the applicable texts (see Judgment 2708, under 10).

The defendant organisation explains that as the complainant’s post
had been abolished, he could no longer be retained under a fixed-term
contract. However, as the Tribunal has consistently held, although job
abolitions may arise from a restructuring, they must be justified by real
needs and not be immediately followed by the creation of cquivalent
posts (seec Judgments 3422, under 2, and 2156, under 8). In this case,

13
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the purpose of offering the complainant a Project Staff contract was to
keep him in his post for a further six months. This could not, however,
involve distorting the notion of a temporary contract.

This plea is well founded.

16. It follows from the foregoing that the Secretary General’s
decision of 4 December 2015 not to extend the complainant’s fixed-term
contract and to offer him a six-month Project Staff contract is unlawful.
For this reason, the decisions of 23 December 2015 and 16 August 2016
confirming it are likewise unlawful. These three decisions must therefore
be set aside, without there being any need to examine the other pleas
regarding them.

Nonetheless, in the circumstances of this case, there are no grounds
for ordering the complainant’s reinstatement, given the amount of time
that has passed, and bearing in mind the fact that, as already stated, the
complainant did not hold a contract of indefinite duration and that the
organisation is facing financial difficulties.

17. The complainant is, however, entitled to an award of damages.
When assessing these damages, account will be taken of the fact that,
although he had been in the Secretariat’s service since | November
1995, he had held a fixed-term contract and thus did not have any right
to have it extended until he reached retirement age. Account will also
be taken of the fact that, after his fixed-term contract was not extended,
he continued for a period of six months to earn the same amount of
salary as he had previously received. In view of all the circumstances
of the case, the Tribunal considers that the various forms of injury
suffered by the complainant may be fairly redressed by awarding him
compensation assessed ex aequo et bono at 60,000 euros.

18.  As the complainant succeeds, he is also entitled to costs,
which the Tribunal sets at 5,000 euros.
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DECISION

For the above reasons,

|. The Secretary General’s decision of 16 August 2016 and those of
4 and 23 December 2015 are set aside.

2. The Energy Charter Conference shall pay the complainant
60,000 euros in compensation under all heads.

3. The Energy Charter Conference shall also pay him costs in the
amount of 5,000 euros.

4.  All other claims are dismissed.

In witness of this judgment, adopted on 26 April 2018, Mr Patrick
Frydman, Vice-President of the Tribunal, Ms Fatoumata Diakité, Judge,
and Mr Yves Kreins, Judge, sign below, as do I, Drazen Petrovié,
Registrar,

Delivered in public in Geneva on 26 June 2018.

(Signed)

PATRICK FRYDMAN FATOUMATA DIAKITE YVES KREINS

DRAZEN PETROVIC
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Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

Registry’s translation,
the French text alone
being authoritative,

C. J. (Nos. 1, 2 and 3)
V.
Energy Charter Conference

126th Session Judgment No. 4008

THE ADMINISTRATIVE TRIBUNAL,

Considering the first and second complaints filed by Ms L. C. I.
against the Energy Charter Conference on 30 August 2016 and
cortected on 18 October 2016, the Conference’s single reply of
26 January 2017, the complainant’s single rejoinder of 7 April, the
Conference’s single surrejoinder of 24 May, the complainant’s additional
submissions of 15 September and the Conference’s final comments
thereon of 14 November 2017,

Considering the third complaint filed by Ms L. C. J. against the
Energy Charter Conference on 15 November 2016 and corrected on
25 November 2016, Conference’s reply of 21 February 2017, corrected
on 3 March, the complainant’s rejoinder of 8 May, the Conference’s
surrejoinder of 16 June, the complainant’s additional submissions of
15 September and the Conference’s final comments thereon of
14 November 2017;

Considering Articles I1, paragraph 5, and VII of the Statute of the
Tribunal;

Having examined the written submissions and decided not to hold
oral proceedings, for which neither party has applied,

Considering that the facts of the case may be summed up as follows:
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In her first complaint, the complainant, who held a post at

grade B6, challenges the decision not to extend her fixed-term contract

following the abolition of her post, but to give her a Project Staff

contract. In her second complaint she challenges three vacancy notices

concerning C category posts. In her third complaint, she challenges the
rejection of her application for two of the above-mentioned posts.

At the material time, the complainant, who had been recruited in
1996 under a fixed-term contract which was extended several times,
held a post at grade B6 in the Administration and Finance Unit. By a
letter of 26 June 2015 the Secretary General offered her an extension
of her contract, which was due to expire on 31 December 2015, until
31 December 2016. However, he informed her that this extension was
subject to confirmation by the Conference that her post would be
retained in the establishment table. The complainant accepted this offer
on the same day, on the terms and conditions stated in the letter.

The Budget Committee, which is made up of one representative
of each Signatory to the Encrgy Charter Treaty, is the body responsible
for advising the Conference on matters relating to the financial
administration of the Secretariat and which, as such, gives its opinion
on the Secretariat budget before it is submitted to the Conference for
adoption. On 7 September 2015 the Secretary General presented the
Committee with a first version of the draft Secretariat budget for the
2016-2017 biennium, which provided for a restructuring of the Secretariat
entailing the abolition of several posts, including that of the complainant.

At the end of the Budget Committee’s meeting on 17 September
2015, the Secretariat was asked to prepare a second version of the draft
budget. This was submitted to the Budget Committee. At its meeting on
20 October, the Budget Committee decided that it could not adopt a
decision until the Secretary General and the Staff Committee reached
consensus. They were invited to do so.

In the draft budget for the 2016-2017 biennium which it submitted
to the Conference on 17 November 2015, the Secretariat proposed the
abolition of several posts, including that of the complainant, at the date
of'expiry of the incumbent’s contract. It suggested that the duties related
to the category B posts which would be abolished in the Administration
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and Finance Unit should be redistributed in 2017 between three new
category C posts. The Secretariat also explained that in order to bridge
the gap until the entry into force of the new establishment table in 2017,
a “Project Staff contract” ending on 31 December 2016 would be
offered to most of the staff members whose posts were to be abolished.
The Conference approved this draft budget on 3 December 20135.

The Secretary General informed the complainant by a letter of
4 December 2015 that the Conference had decided to abolish her post
as of 31 December 2015 and that her contract would not therefore be
extended beyond that date, as stated in the letter of 26 June. However, he
offered her a Project Staff contract for the period 1 January to 31 December
2016 with “the same job description” and at the same grade and step.
The complainant accepted this offer while making it clear that she
reserved the right to contest “the decision(s)” contained in the letter of
4 December.

On 17 December the complainant requested the Secretary General
to review the decision of which she had been notified by the letter of
4 December and to renew her fixed-term contract. On 23 December
2015 the Secretary General informed her that as, in his opinion, all the
relevant rules and procedures had been followed correctly and the terms
of her contract had been respected, he had decided to maintain the
decision not to extend that contract. He noted that the complainant had
accepted the Project Staff contract offered to her.

On 8 April 2016 the complainant referred the matter to the Advisory
Board. She submitted that the “succession of definite duration contracts”
which she had been granted since her initial recruitment constituted an
abuse of authority and she challenged the lawfulness of the decision to
abolish her post and not to extend her fixed-term contract. She requested
a review of the latter decision and the redefinition of her contract as a
contract of indefinite duration. Subsidiarily she requested the extension
of her contract in an established post.

In its report of 11 May 2016 the Advisory Board, which had heard
the complainant on 3 May, found that Staff Rule 10.1 precluded the
redefinition of the complainant’s contractual relationship. Moreover, it
considered that, as her post had been abolished, it was impossible to

3
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extend her fixed-term contract. In addition, the Board stated that the
Secretary General had acted within his authority on the basis of the
decisions taken at the Conference and in compliance with the applicable
procedures. On 3 June 2016 the Secretary General informed the
complainant that, in accordance with the Board’s advice, he had
decided to maintain his decision not to renew her fixed-term contract.
That is the decision impugned in the complainant’s first complaint.

On 3 June 2016 three vacancy notices were published for
Administrative Assistant posts at grade C5/C6 which were included in
the establishment table as of 1 January 2017. On 13 June the complainant
asked the Secretary General to modify or withdraw those vacancy notices
because, in her view, the duties related to the posts advertised matched
those which she was performing. On 15 June 2016 the Secretary
General replied that he would not modify the three vacancy notices in
question, since they resulted from the implementation of the Conference’s
decision of 3 December 2015 and an agreement reached with the Staff
Committee after consultation of Senior Staff.

On 25 June the complainant referred the matter to the Advisory
Board, asking it to recommend the withdrawal or modification of the
three vacancy notices. In its report of 4 August the Advisory Board, which
had heard the complainant on 7 July, found that the complainant’s job
description did not match that of any of the posts advertised and stated
that in organising the sclection procedure the Secretary General had
implemented the Conference’s decisions and that he had consequently
acted within his authority and in compliance with the respective
procedures. On 16 August 2016 the Secretary General informed the
complainant that, in accordance with the Board’s advice, he had decided
to maintain his decision. That is the decision which the complainant
impugns in her second complaint.

On 13 June 2016 the complainant had applied for two of the posts
advertised. Having been informed by the Secretary General on 24 June
that he was “unable to offer [her] any post”, on 4 July she asked him to
withdraw that decision and to offer her one of the two positions. As this
request was rejected on 11 July, the complainant referred the matter to
the Advisory Board. On 18 August 2016 the Secretary General informed
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her that, on the basis of the advice of the Advisory Board, which
had heard her on 12 August, he had decided to maintain his decision
to reject both of her applications, That is the decision which the
complainant impugns in her third complaint.

In her first complaint, the complainant asks the Tribunal to set
aside the decision of 3 June 2016 and likewise the decisions of 4 and
23 December 2015. In her second complaint she asks the Tribunal to
set aside the decisions of 16 August 2016 and 15 June 2016 and to
cancel the three vacancy notices published on 3 June 2016. In her third
complaint she asks the Tribunal to set aside the decisions of 18 August
2016, 24 June 2016 and 11 July 2016. She also requests the Tribunal to
cancel, if necessary, the appointments of the candidates chosen at the
end of the selection procedures in which she participated.

In addition, in each of her complaints, she seeks reinstatement and
the retroactive reconstruction of her career. In her third complaint she
asks that interest be added to the sums due under that head. If her
reinstatement is impossible, she seeks redress for material injury in
respect of the period 1 January 2017 to 31 March 2021, the date on
which she would have retired. She asks that interest be paid on the
amounts due under that head. At all events, she requests moral damages
in the amount of 25,000 curos and costs.

The Conference submits that the complaints should be dismissed
as groundless. It asks the Tribunal to join the first two complaints.

CONSIDERATIONS

1. The three complaints essentially seek the same redress and are
largely interdependent. It is therefore appropriate to join them in order
to rule on them in the same judgment.

2. Article 34(3) of the Energy Charter Treaty provides that the
Conference shall “appoint the Secretary General and take all decisions
necessary for the establishment and functioning of the Secretariat
including the structure, staff levels and standard terms of employment of
officials and employees”. In pursuance of this provision, the Conference
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creates officials’ posts when approving the Secretariat budget to which
an establishment table, prepared by the Secretariat, is appended (Staff
Regulation 11).

At the material time, the complainant held a post at grade B6,
which was listed in the establishment table, in the Administration and
Finance Unit.

At its meeting on 3 December 2015 the Conference approved the
Secretariat’s budget for the 2016-2017 biennium, which included a new
establishment table giving effect to a restructuring of the Secretariat
entailing the abolition of the complainant’s post as of 31 December 2015.

In her first complaint, the complainant challenges the decision,
taken following the adoption of this budget, not to extend her fixed-
term contract but to give her a Project Staff contract.

3. In her written submissions the complainant contends that the
Conference’s decision was tainted with flaws,

The adoption of an establishment table is a general decision which,
according to the case law, cannot be impugned if it requires individual
implementing decisions, in which case only the latter may be impugned
(see Judgments 3736, under 3, and 3628, under 4, and the case law cited
therein). However, the decision not to extend the complainant’s fixed-
term contract but to offer her a Project Staff contract is an individual
decision implementing the amendment of the establishment table and,
in support of her claims directed against that decision, the complainant
is entitled to challenge the lawfulness of the said amendment, which
formed the basis of the decision in question.

4. The complainant contends that the rules concerning consultation
of the Staff Committee were breached. In this connection, she submits
that the Committee was not properly consulted, that its role was
disregarded and that it was allowed too little time to give its opinion.

5. A firm line of precedent has it that a decision concerning the
restructuring of an international organisation’s services which leads to
the abolition of a post is subject to only limited review by the Tribunal.
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The latter must therefore confine itself to ascertaining whether the
decision was taken in accordance with the rules on competence, form
or procedure, whether it involves a mistake of fact or of law, whether it
constituted abuse of authority, whether it failed to take account of
material facts, or whether it draws clearly mistaken conclusions from
the evidence (see Judgment 3582, under 6).

6. Since a breach of rules concerning consultation of a staff
representative body constitutes a procedural flaw, this plea lies within
the scope of review defined above. First, the complainant submits that
the Secretary General violated Staff Rule 4.3 by failing to consult the
Staff Committee about the proposed restructuring of the Secretariat
before submitting the proposal, in particular the first version thereof
which formed the basis of the “whole decision-making procedure”, to
the competent authorities.

The defendant organisation contends that discussions were held
with the Staff Committee well before the restructuring proposal was
submitted to the Conference for final approval. It states that the
Committee was indeed consulted and that its “main ideas” were taken
into account.

Staff Rule 4.1 reads in pertinent part:
“(b) The main objectives of the Staff Committee shall be:

(i)  to promote co-operation between the Secretariat and the staff as
a whole;

[]

(e) Before making decisions affecting the position of a particular
category, of all categories or of a specific group of officials of the
Secretariat, the Secretary-General shall consult the Staff Committee.”

Staff Rule 4.3 provides that:

“(a) In pursuance of the main objectives specified in Rule 4.1, the Staff
Committee:

(i) shall be bound to give its opinion on proposed amendments to
the Staff Regulations or Staff Rules and administrative action
proposed by the Secretary-General in furtherance of the Staff
Regulations or Staff Rules. [...]”
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These provisions make it plain that the Staff Committee’s advisory
role primarily involves advising the Secretary General. It follows that
restructuring proposals must be submitted to the Staff Committee for
an opinion before being forwarded to the Energy Charter Conference or
the Budget Committee. Indeed, the consultation would be meaningless
without this step, the purpose of which is precisely to inform the
Secretary General before he adopts a position.

Before the Conference took its decision on 3 December 2015, the
Budget Cominittee twice discussed the restructuring of the Secretariat,
namely on 17 September and 20 October 2015.

The first version of the restructuring proposal presented by the
Secretary General was sent to the Budget Committee on 7 September
2015 ahead of its meeting on 17 September. The Staff Committee was
not consulted about this first version. In a note to the Budget Committee
of 17 September 2015, the Staff Committee pointed out that it had not
been properly consulted and deplored the planned restructuring.

The submissions in the file show that the Staff Committee, owing
to circumstances beyond its control, was unable to meet the deadline
agreed with the Secretary General for giving its opinion on the second
version of the proposal, which was examined by the Budget Committee
at its meeting on 20 October 2015, and that the Secretary General
therefore considered on 6 October 2015 that his duty to consult the Staff
Committee had been accomplished and sent his second version of the
proposal to the Budget Committee without waiting for the Staff
Committee’s opinion. The latter did in fact send the Budget Committee
an alternative draft budget on 7 October 2015. However, the fact that
paragraph 9 of the Staff Circular concerning Staff Rule 4.2 at that time
permitted the Staff Committee to send a note to the Chairman of the
Budget Committee, as in fact occurred, did not exonerate the Secretary
General from his duty to consult the Staff Committee before submitting
his proposal to the Budget Committee.

In conclusion, the Secretary General breached Staff Rules 4.1
and 4.3 quoted above. This plea is well founded.
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7. The complainant also contends that the Secretary General
completely ignored the Staff Committee’s role by taking it upon himself
to consult staff members directly about his restructuring proposal, and
that he brought pressure to bear on them to support it.

The defendant organisation replies that, on the contrary, it was the
Staff Committee which tried to force its view on all the staff regardless
of the general interest. It adds that the Secretary General consulted the
staff by organising town hall meetings and considers that it is not the
Staff Committee’s role to substitute its opinion for that of the staff.

The evidence in the file shows that on 23 October 2015 the Staff
Committee advised the Sccretary General that staff members who so
wished should be able to retain their current status. On 28 October the
Secretary General replied that while neither version of the restructuring
proposal had received unanimous backing from the staff members,
there had been majority support, confirmed in writing, for one version.
He also took the Staff Committee to task for having misled the members
of the Budget Commiittee by telling them that its alternative draft budget
was supported by a majority of the staff. He informed the Staff Committee
that he intended to proceed on the basis of the written opinion of the
majority of the staff.

Staff Rules 4.1 and 4.3 stipulate that the Secretary General must
obtain the Staff Committee’s opinion before adopting his position. He
is free to follow or to reject that opinion. He may criticise it and explain
why he cannot endorse it, but he cannot lawfully consult each staff
member individually instead of consulting the properly constituted
Staff Committee.

The evidence in the file also shows that town hall meetings were
indeed held, but they cannot make up for the lack of a Staff Committee
opinion or remedy a flaw relating to its consultation.

This plea is well founded.

8. The complainant also submits that the Staff Committee was
twice given a deadline for stating its opinion much shorter than that
specified in Staff Rule 4.3(a)(i). The defendant organisation replies that
these tight deadlines were given to the Staff Committee when it was
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consulted in connection with the various draft versions of the restructuring
proposal, and not for the proposal that was ultimately submitted to
the Conference.

Staff Rule 4.3(a)(i) provides as follows:

“[...] The Secretary-General shall likewise refer to the Staff Committee any

question of a general nature affecting the interests of the staff [...]. Tn all

cases under this paragraph, the Staff Committee shall state its opinion on a

matter within 30 days of notice thereof, except that by mutual agreement a

shorter or [onger period may be decided upon in exceptional cases[.]”

The written submissions show that in a matter as important as an
extensive restructuring of the Secretariat, the Secretary General twice
set a very tight deadline, much shorter than that provided for in Staff
Rule 4.3(a)(i), for the Staff Committec to give its opinion.

On 28 September 2015, in preparation for the second meeting of
the Budget Committee on 20 October 2015, the Secretary General
submitted to the Staff Committee two options regarding staff members
whose posts were to be abolished and expressly asked it to indicate its
preference in writing by 30 September 2015, i.e. within two days. As
the Staff Committee refused to respond within this time limit, the
Secretary General proposed an extension of the deadline to 2 October
2015. However, on 5 October the Staff Committee said that it could not
provide its opinion until 7 October because its Chairman had resigned.
The Secretary General then informed it on 6 October that since it had
not given its opinion within the time limit set, he considered that his
duty to consult the Staff Committee had been accomplished. Given that
the Staff Committee had been unable to meet the set deadline owing to
circumstances beyond its control, it was up to the Secretary General to
agree on a new time limit. As he did not do so, Staff Rule 4.3(a)(i) was
breached.

Similarly, in preparation for the Conference mecting of 3 December
2015, the Secretary General invited the Staff Committee on 20 October
2015 to inform him of its position in writing by midday on 22 October
2015, in other words within two days. However, the Secretary General
had no right under any provision unilaterally to reduce the period for
consulting the Staff Committee to two days.
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This plea is well founded.

9. In conclusion, as explained in considerations 6 to 8, above,
the procedure for consulting the Staff Committee was tainted with
several flaws.

The Tribunal recalls that, in keeping with the principle tu patere
legem quam ipse fecisti, when a text provides for the consultation of a
body representing the staff before the adoption of a decision, the
competent authority must follow that procedure, otherwise its decision
will be unlawful (see, for example, Judgments 3883, under 20, 3671,
under 4, and 1488, under 10).

Since the plea that the rules regarding consultation of the Staff
Committee were breached is well founded, the deliberations of the
Conference on 3 December 2015 were unlawful. The individual decision
taken with regard to the complainant on the basis of those deliberations
is therefore likewise unlawful. Moreover, this individual decision is
also unlawful in other respects.

10. The complainant submits that the decision not to extend her
fixed-term contract is in fact a decision to terminate a twenty-year
“perennial employment relationship”. She contends that her duties, which
she performed continuously for over 19 years, were of a permanent
nature and that her fixed-term contract “must [...] be redefined” as a
contract of indefinite duration. She infers from this that the question of
extending her fixed-term contract was, by definition, moot.

The complainant acknowledges that the Staff Regulations and Staff
Rufes make no provision for employment under a contract of indefinite
duration and that Staff Rule 10.1 lays down that “[nJo action by the
Secretary-General shall be construed as, or have the effect of, granting
employment for an indefinite period or constituting a permanent
appointment”. However, in her opinion, this provision contradicts other
provisions of the Staff Regulations. First, she emphasises that the
Preamble to the Staff Regulations and Staff Rules provides that it is
staff policy to enable officials wherever possible to pursue a career
within the Secretariat. Moreover, in her view, Staff Regulation 12(d)
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requires account to be taken of the need to provide officials with the
opportunity to pursue a career within the Secretariat, when considering
applications for posts. She also points out that Staff Regulation 23
provides that officials’ training and instruction must be taken into
consideration for the purposes of promoting their careers.

11. The Preamble to the Staff Regulations and Staff Rules has no
binding legal force and it refers to the pursuit of a career within the
Secretariat “wherever possible”. The Staff Regulations requiring account
to be taken of the possibility for career advancement at the time of
recruitment and in training do not preclude the conclusion of fixed-term
contracts. Moreover, the Tribunal finds that the organisation is expressly
required to conclude fixed-term contracts by Staff Regulation 10(a),
which stipulates that “[o]fficials shall be appointed for a fixed term”.
Lastly, Staff Rule 10.1 provides that “[n]o action by the Secretary-
General shall be construed as, or have the effect of, granting employment
for an indefinite period or constituting a permanent appointment”.

Indeed, the letter offering the complainant a fixed-term
appointment stated: “this offer does not imply that [the contract] will be
renewed or converted into another kind of appointment”.

The wording of Staff Regulation 10 and Staff Rule 10.1 is clear and
must be construed according to the primary rule that unambiguous

words must be given their obvious and ordinary meaning (see
Judgments 3701, under 4, 3213, under 6, and 1222, under 4).

There is plainly nothing in these provisions which would entitle
the complainant to have her fixed-term contract redefined. Nor is there
anything in the Tribunal’s case law establishing such a right. The
complainant is therefore wrong to submit that her fixed-term contract
should have been redefined, and the organisation was correct in holding
that it was entitled not to extend the complainant’s fixed-term contract.

12. The complainant also alleges a breach of Staff Rule 25.1,
which requires the Secretary General to consult Scnior Management
officers before personnel decisions are taken, in particular those
regarding termination of employment — a notion which, according to
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the complainant, must be construed in the broad sense to encompass
non-extension of a contract.

The defendant organisation explains that Staff Rule 25.1 applies
only when a contract is terminated prior to its expiry, and not when it
is not extended. It contends that Senior Management officers were
consulted about the decision not to extend the complainant’s fixed-term
contract, as ‘“‘discussions” took place during management meetings
attended by a large number of participants, including Senior Management
officers.

13. Staff Rule 25.1 reads:

“The Secretary-General shall consult with Senior Management officers
including the Depuly Secretary-General and Directors before personnel
decisions are taken in accordance with Staff Regulations and Staff Rules, in
particular regarding appointments, probation, promotion, advancement,
disciplinary actions, termination of employment.

Conclusions shall be recorded in writing.”

Whereas the Staff Committee is responsible for giving its opinion
on matters of general concern to the staff (Staff Rule 4.1(e)), Senior

Management officers have to give their opinion on issues concerning
individual staff members (Staff Rule 25.1).

Contrary to the defendant organisation’s submissions, Staff Rule 25.1
does apply in this case, as it requires Senior Management officers to
give their opinion on all issues concerning individual staff members.
Termination of employment is mentioned only as an example, and the
non-extension of a contract also falls within the scope of this provision.
In addition, this rule required Senior Management officers to give their
opinion on the granting of a Project Staff contract to the complainant.

The submissions in the file certainly show that the general issue of
the budget and personnel management was raised at various management
meetings during which the Secretary General summarised progress on
this subject. These general explanations did not give rise to an opinion.
However, in any case, these discussions cannot replace an opinion of
Senior Management officers on the complainant’s personal situation.
In accordance with the principle fu patere legem quam ipse fecisti, the
Secretary General had to abide by Staff Rule 25.1 and consult Senior
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Management officers about the non-extension of the complainant’s
contract and the proposal to give her a Project Staff contract.
Furthermore, their conclusions should have been recorded in writing,
in accordance with that provision.

This plea is well founded.

14. The complainant contends that the decision to give her a
Project Staff contract has no legal basis and was taken u/tra vires, since
her employment relationship after 1 January 2016 plainly could not be
described as a Project Staff contract. She submits that no provision is
made for this kind of appointment in the Staff Regulations and Staff
Rules, and that the Secretary General thus created a new category of
staff, which is normally within the competence of the Conference.

The defendant organisation replies that this plea was not raised
during the internal procecdings.

The Tribunal considers that a complainant may advance a new plea
before the Tribunal, even if it was not placed before the internal appeal
body (see Judgments 3686, under 22, and 2571, under 5). In the instant
case, the complainant’s submission is receivable as one of her pleas
challenging the lawfulness of the decision to grant her a Project Staff
contract.

The defendant organisation explains that Project Staff contracts
should really be regarded as temporary contracts within the meaning of
Staff Rule 1.2. The complainant’s contention regarding lack of a legal
basis is therefore groundless.

15. The complainant further submits that her employment
relationship after 1 January 2016 could not be termed a Project Staff
contract because her duties, which remained the same, could not be
subsumed under the notion of a project, nor could they be viewed as
short-term.

The Tribunal notes that according to the terms of the letter of
4 December 2015, the Secretary General offered the complainant a one-
year Project Staff contract, with “the same job description” and at the
same grade and step. In other words, the complainant continued to
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perform the same duties with the same remuneration. The only
differences between the contract under which she was employed and
that which was offered to her, were their name and duration. As the
complainant had been employed since 1996 as Administrative Assistant
under a fixed-term contract, the Secretary General could not offer her a
temporary contract to continue performing exactly the same work as
she was performing under a fixed-term contract without contravening
the spirit of the applicable texts (see Judgment 2708, under 10).

The defendant organisation explains that as the complainant’s post
had been abolished, she could no longer be retained under a fixed-term
contract. However, as the Tribunal has consistently held, although job
abolitions may arise from a restructuring, they must be justified by real
needs and not be immediately followed by the creation of equivalent
posts (sec Judgments 3422, under 2, and 2156, under 8). In this case,
the purpose of offering the complainant a Project Staff contract was to
keep her in her post for another year. This could not, however, involve
distorting the notion of a temporary contract.

This plea is well founded.

16. Tt follows from the foregoing that the Secretary General’s
decision of 4 December 2015 not to extend the complainant’s fixed-
term contract and to offer her a one-year Project Staff contract is
unlawful. For this reason, the decisions of 23 December 2015 and
3 June 2016 confirming it are likewise unlawful. These three decisions
must therefore be set aside, without there being any need to examine
the other pleas regarding them.

17. In her second complaint, the complainant seeks the
cancellation of three vacancy notices published on 3 June 2016 which
concerned Administrative Assistant positions at grade C5/C6. She also
requests the setting aside of the Secretary General’s decision of
16 August 2016 confirming the decision of 15 June 2016 by which he
refused to modify the three vacancy notices.
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Ordinarily, a vacancy notice is neither a final administrative
decision nor a decision adversely affecting an individual staff member
(see Judgment 2540, under 22). However, there may be circumstances
where a vacancy notice can have an adverse effect. This is the case here.
The vacancy notices to which the complainant responded and which
concerned positions that were intended to replace hers adversely affect
her in that they are connected with the non-extension of her fixed-term
contract flowing from the abolition of her post. Indeed, in support of
her second complaint, the complainant enters the same pleas as those
on which she relies to challenge the decision not to extend her fixed-
term contract, including her plea regarding the breach of the rules on
consulting the Staff Committee when the Conference decided to carry
out restructuring, a plea which the Tribunal considers to be well founded
(see considerations 6 to 8, above).

The setting aside of the Secretary General’s decision of 4 December
2015 therefore entails the cancellation of the vacancy notices published
on 3 June 2016. The decisions of 15 June and 16 August 2016 must also
be set aside. The organisation must shield the successful candidates from
any injury resulting from the cancellation of those vacancy notices.

18. TIn her third complaint the complainant requests the setting
aside of the Secretary General’s decision of 18 August 2016 which
confirmed the decisions of 24 June 2016 and 11 July 2016 rejecting the
complainant’s applications for two posts.

Since, as stated above, the two vacancy notices must be cancelled,
the third complaint has become moot. For this reason, there is no need
to rule on it.

19. In the circumstances of the case, there are no grounds for
ordering the complainant’s reinstatement, given the amount of time that
has passed, and bearing in mind the fact that, as already stated, the
complainant did not hold a contract of indefinite duration and that the
organisation is facing financial difficulties.
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20. The complainant is, however, entitled to an award of damages.
When assessing these damages, account will be taken of the fact that,
although she had been in the Secretariat’s service since 1 April 1996,
she had held a fixed-term contract and thus did not have any right to
have it extended until she reached retirement age. Account will also be
taken of the fact that, after her fixed-term contract was not extended,
she continued for a period of one year to earn the same amount of salary
as she had previously received. In view of all the circumstances of the
case, the Tribunal considers that the various forms of injury suffered by
the complainant may be fairly redressed by awarding her compensation
assessed ex aequo et bono at 35,000 euros.

21.  As the complainant succeeds, she is also entitled to costs,
which the Tribunal sets at 5,000 euros.

DECISION

For the above reasons,

1. The Secretary General’s decision of 3 June 2016 and those of 4 and
23 December 2015 are set aside.

2. The vacancy notices published on 3 June 2016 and the Secretary
General’s decisions of 15 June and 16 August 2016 are cancelled.

3. It is unnecessary to rule on the complainant’s third complaint,

4. The Energy Charter Conference shall pay the complainant
35,000 euros in compensation under all heads.

5. The Energy Charter Conference shall also pay the complainant
costs in the amount of 5,000 euros.

6. All other claims in the first and second complaints are dismissed.
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In witness of this judgment, adopted on 26 April 2018, Mr Patrick
Frydman, Vice-President of the Tribunal, Ms Fatoumata Diakité, Judge,
and Mr Yves Kreins, Judge, sign below, as do I, DraZen Petrovic,
Registrar.

Delivered in public in Geneva on 26 June 2018.

(Signed)

PATRICK FRYDMAN FATOUMATA DIAKITE YVES KREINS

DRAZEN PETROVIC



Annex X  Teheran Energy Charter Forum — Concept Note

Tehran Energy Charter Forum

Tehran, June 19-20, 2018

Concept Note

Following on from Energy Charter speaker participation in the last two editions of the Iran
International Energy Conference (2014, 2016), the Secretariat has been invited to co-organise the
2018 edition of the conference in partnership with the government of Tran. The main theme of
the 2018 Tehran International Energy Charter Conference, due to be held in Tehran on June 19-
20, 2018, is "Innovative Systems in Energy-Water-Environment Nexus''.

This strand of cooperation activity between the Secretariat and the government of Iran comes
within the framework of Iran’s signing of the International Energy Charter in November 2018,
the fact that the signing of the aforementioned document has made Iran an Observer of the
Energy Charter Conference, the Voluntary Contribution made to the Secretariat and the Action
Plan currently being developed between the Secretariat and the Iranian Ministry of Energy.

The conference — which is a major public event on the Iranian calendar — and subsequent
cooperation with the Secretariat is intended to provide Iran’s energy sector with increased
visibility as well as international exposure with respect to possible foreign investment. Robust
discussions on the Iranian, regional and international energy sector are anticipated during the
conference proceedings. It is envisaged that a multitude of international energy specialists from a
diverse range of disciplines will address the two day event, which will be comprised of paper
presentations, workshops, key speaker addresses and round table debates.

It is also foreseen that a number of dedicated side events will accompany the proceedings of the
conference, including an ad hoc meeting on the modernisation of the Energy Charter Treaty
(ECT), a training program on energy governance for young professionals for ECT members and
observers, as well as a workshop on regional electricity cooperation. An energy industry
exhibition will also accompany the main conference. Significant opportunities for networking
with high level Iranian and international energy decision makers will be on offer.

Registration forms and a draft agenda will be available shortly. Likely participants may already
register their interest by contacting Mr Can Ogutcu at the Energy Charter Secretariat on
Can.Ogutcuf@encharter,org. Please also see this link to the official conference website:
hitp://irannec.com/English/default.aspx




Energy Charter Panel and the Secretariat’s contribution to the event
The Iranian organising committee for this conference has asked ECS to do the following:

1/ Host/put together a ‘Regional Energy Cooperation Ministerial Panel’ during the morning of
the first day of the conference. The panel should aim to attract the participation of ministers
from Iran’s main neighbouring countries including Turkey, Pakistan, Turkmenistan,
Afghanistan, Iraq, UAE and the Caucasus states. This Ministerial panel will be one of the key
features of the conference, seeking to showcase its international dimension. The panel will take
place on the morning of the first day of the conference, following on from the key note section
and opening ccremony.

A sample composition of the panel might be as follows:

Maximising Iran’s role in the international energy markets:
Boosting new partnerships, enhancing investment and trade

Speakers:
Moderator:

¢ Urban Rusnak, Secretary General, International Energy Charter
With contributions from amongst:

e Ashot Manukyan, Minister of Energy and Natural Resources of Armenia
Ali Ahmad Osmani, Minister of Energy and Water of Afghanistan
Parviz Shahbazov, Minister of Energy of Azerbaijan

Ilia Eloshvili, Minister of Energy of Georgia

Jabar Al Luaibi, Minister of Oil of Iraq

Mohammed bin Hamad Al Rumhy, Minister of Oil and Gas of Oman
Abid Sher Ali, Minister of Energy and Water of Pakistan

Berat Albayrak, Minister of Energy and Natural Resources of Turkey
Ministerial-level speaker from Turkmenistan

Suhail Mohammed Faraj Al Mazrouei, Ministry of Energy of the UAE
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Summation and some reflections:
e Dr Marat Terterov, International Energy Charter
Discussions points:
e How to best use Iran’s energy potential to boost regional trade and investment

e Where should investments be focused and why: the upstream sector, transport,
infrastructure or renewable energy ?



*  What about refining and petrochemicals?

¢ Which Iranian energy projects are most attractive to international partners

* What is to be done for Iran to realise its renewable energy potential?

* Scope for realisation of demand regulation and energy efficiency investments
* Gas-to-power projects and regional trade opportunities

e Iran’s role in the international gas markets: lets look to the future

» Creating the right domestic incentives for strong international partnerships

*However there is also a view that the Secretariat’s panel should be developed more along the
lines of Iran’s ‘Window to Europe’ session, in terms of investment and trade in the energy
sector. The speakers in this session would be energy ministers from a number of European
countries which are interested in doing business with Iran. Alternatively (additionally), the
session could be expanded to Ministers from ‘Beyond Europe’, since there are so many
countries in the International Energy Charter Family.

The value that the Secretariat would bring to Iran/the Conference would be that we would, in
principle, secure the participation from countries outside of Iran’s immediate neighbourhood,
who would be less likely to attend the session than some of the neighbours. Iran would host an
event of substantial international flavour, rather than just focusing on the region.

2/ Provide a list of around 10 key international speakers from our network, who would then
make key note presentations at various stages of the conference program. Tehran would mostly
pay for the cost of their travel and accommodation. A provisional list has already been circulated
within the Secretariat and also sent to Tehran for comments. Please see below,

3/ The prospect of dedicated side events, as introduced above, has also been discussed and is
envisaged.

Logistical arrangements

The Ministry of Energy of Iran will provide organisational, logistical and technical management
of the meeting;

* An appropriate venue of international calibre in order to host the event;

* Cover travel and accommodation expenses for key note speakers

» Technical aides/liaison officers and support before and during the meeting (registration
desk, projector, screen, microphones, etc.);

e  Visa support for the speakers and participants;

» Board and refreshments for speakers and participants (coffee break, Ilunch and
reception).

The Energy Charter will provide overall coordination and support for the organisation of the
meeting:

e Develop the concept and agenda of the meeting, suggest topics to be discussed, identify
relevant speakers;



e Provide its accumulated knowledge and expertise on the topic, as well as promotion and
marketing of the event (e.g. invitations, participants, drafting and others),
Cover the flight expenses for the Secretariat’s officials travelling to the conference
Assist in all matters concerning the contents and topics discussed during the event.

Sample conference topics as suggested by the Iranian organising committee:

¢ Advanced Sustainable Energy Conversion Systems
Climate Change

Energy and Water Market

Energy Efficiency

Energy-Water- Environment Integration
Environmental Policy and Management
Financial System Development

Green Economy and Good Governance
Hydro Energy

International and Regional Cooperation
Regulation and Deregulation
Renewable Energies

Resilience of Water and Energy Systems
Smart Cities

Smart Energy Systems

Social Acceptance and Responsibilities
Water Desalination
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Provisional list of proposcd key note speakers by the Secretariat:

Professor Anatoly Zolotukhin, Moscow:hitpsi//brusselsenergyclub.org/members/global-
energy-associates/furl=/members/global-energy-associates/anatoly-zolotukhin/

Ms Ana Stanic, London: hitpsi/brusselsenergyclub.org/members/global-enerpy-
associates/Hfurl=/members/global-energy-associates/ana- slamf

Dr Tatiana Mitrova, Moscow: hitps://brusselsenerg:
associates/#url=/members/global-energy-a ‘i'i{)(.l'llBS;"T.tltl’ll'lﬂ mll:nva!

Victor Zhikai Gao, Beijing: htipsi//brusselsenergyelub.org/membets/global-¢
associates/#url=/members/global-energy-associates/victor-zhikai-gao/
Mchmet Oguteu, London and Istanbul; https:/ I
associates/fiurl=/members/global-energy-assoc |mcsfmehmu—u;.ulwf
Gabriella Prata Dias, Senior Executive Officer, UN Environment Copenhagen Centre for
Energy Efficiency (former-Director of the Energy Efficiency Agency of Portugal)

Dr Stefan Buettner, Head of International Affairs and Strategy at the Institute of Energy
Efficiency in Production (Stuttgart, DE)

Spencer Dale, Chief Economist, BP, London

Erik Waerness, Chief Economist, Statoil, Norway

s/members/plobal-energ




